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QUICK START GUIDE

1. From the Zoning Map, identify the zoning district for the property you are
interested in. The Zoning Map is available online:

CLICK HERE TO LINK TO ON-LINE ZONING MAP

2. Go to the section of the Zoning Regulations for that type of zoning district to
learn about applicable provisions:

Section 1 = Residential Districts and Uses

Section 2 = Business Districts and Uses

3. Then see if any special district-related or use-related provisions apply:

Section 3 = Special Districts

Section 4 = Use-Related Provisions

4. Check out the standards in Section 5 and special provisions in Section 6 to guide
development activities.

5. Section 7 of the Regulations outlines steps to obtain any required approval(s).

6. Check out the regulatory framework in Section 8 and the use of words and
terms in Section 9 to confirm the applicability.

Key Concepts

1. These Regulations and the Zoning Map have been adopted by the Zoning
Commission to manage the use of land and buildings in New Fairfield.

2. The Regulations and Map have been adopted to promote the public health,
safety, and general welfare of New Fairfield and other purposes authorized
by State law (CGS Chapter 124 starting with CGS Section 8-1).

3. The Requlations are constructed so that, if something is not clearly
permitted, it is prohibited.

4. The Regulations generally establish minimum requirements although they
can also establish maximum limitations.

5. If there is any question about whether something is permitted, guidance can
be obtained from the Zoning Enforcement Officer during regular working

hours (Monday-Thursday: 8:30 AM to 5:00 PM, Friday: 8:30 AM to Noon)

Phone: (203) 312-5646



https://www.newfairfield.org/home/showpublisheddocument/13645/637685059463970000

TABLE OF CONTENTS

Note that all listings in the Table of Contents are click-links to the specific section.

1. RESIDENTIAL DISTRICTS & USES .....cccoeuiiimiriiirniireciiriineineennnae 1

1.1. U o Lo T PP PPPPPPPPPPPPPPPPRE 1
1.2 Principal Uses @and STIUCTUIES ......cccviieeiiiiie e st e et eere e stree e et e e e eaeae e e snreeeesnnaeaeanns 2
1.3. ACCeSSOry USES and STIUCTUIES .....veeeeiiiieciieeeeieeeeeite e e eaee e e st e e e etee e e sareeeesntaeesennaaeesnnaeeaan 4
1.4. Area and Dimensional REQUIFEMENTS ........coiieiiiieiiieniieieere ettt 8
1.5. Z0NE-REIATEA PrOViSIONS. . cciuviiiiiiieee ettt ceiee e rtee ettt e e et e s e sate e e saree e s s baeeseateessnnees 10

2.  BUSINESS DISTRICTS AND USES.......cccoecireirnirnirniinneecnennnanee.. 11

2.1, [T o Lo T T PP PPPPPPPPPPPPPRE 11
2.2. Principal Uses and STFUCLUIES .......eiiiuiiiiiiiiiieeiie ettt ettt et s 12
2.3. ACCESSOrY USES & STIUCTUIES ...ciiiiiiiiiiiiieiiitee ettt s e s s s 15
2.4, Area & DImensional Standards ........ccccuviiieier i e s 16
2.5. Z0NE-REIATEA PrOViSIONS. ..ciicuiiii ittt ettt stee ettt e e e sae e s s sate e e sareee e sbaeesesteeesanees 17

3.  SPECIAL DISTRICTS ....cceuituuirinrtnnirenininnireininiinninensensinensennenee 23

3.1. Floodplain OVerlay DiSTriCt........eeieiiiieiiiieieee ettt 23
3.2. Aquifer Protection OVerlay DiStriCt.......cooueriiienieriiierieest et 24
3.3. Multifamily District FOr EIderly (MFDE) .....c.cocuerierienieeieeiesie et sie e neeens 41
3.4, Planned Development DiStriCt (PDD) .....c.uveeeecuieeeiiiieeeciieeeeeciteeeeeveeeesteeeeesaree e eearaeeeeaaeeeas 45

4.  USE-RELATED PROVISIONS........ccccotuuirinnirnnirenniinninenienninennnenn. 51

4.1. Residential-Related ProViSIONS.........evieiiieiiiiiieieeeeeccireeeee e eeeetrre e e e e e e ssentrrreeeeeesenanreeeeeeenns 52
4.2. INStItULION-REIATEA PrOVISIONS....cvvviiiiiiiiiiiiriiiiieerieeeerereeereereeeereereerrrreerrererrrerererrrerererrrrreree. 70
4.3. BUSINESS-RE|AtEU PrOVIiSIONS....uviviviiiriiiiiiiiiriririeerireeeeeereereerrreereererrrreerrrererrrerererererrreree... 71



5.1. Y T4 SO PP PP PP POPP PP 78
5.2. Parking And LOAdING......ccocueiiiiieiieiiieeiee sttt sttt sttt e s s esnee e 86
5.3. Landscaping STaNAards.......coocueeeieeriieiieeriee ettt st esree e 93
5.4. Storm Water Management PIan ........cuviiiiiee et stee e e e e 97
5.5. EQrthWOork OPEratioNnsS.......cccicuiieeeiiie e cciiee et e e e st e e e e e e e tre e e snre e e e sate e e ssnnreeesanneaeans 102
5.6. Erosion And Sedimentation CONrol ........cceiviiirieiniienieee e 107
5.7. (O ]0] e [o o ol KT ={ o T V-SSRt 110
5.8. Performance StANAards .......ocueeieiiiiiiiee e s e 112
5.9. Driveways, Traffic And Access Management ........coouieiieeiiiinienniienieesee e 113
5.10. Pedestrian / Bicycle ACCESSIDIILY ....ceeieierieriireri et 117
5.11. RO VY oo F=Yq Yo =T o RPN 118
5.12. MiSCEIIANEOUS PrOVISIONS ...eiiuviiriieeiieerieesieesiee st e ste e st esteesieeesaseesiaeesaeeesateenaeeesseesnsees 119

SPECIAL PROVISIONS ....ccotmiiriniiinnirinininninenineeineineenenneneene.. 121

6.1. Exceptions To Certain REQUIrEMENTS ......ccoiviiiiiiiiiiiiiiee e 121
6.2. Energy And Sustainability

6.3. [\ oY g B @foT o} o] o 4 o110 Y =4 o) £ R N
6.4. Non-Conforming Uses, Buildings, And Structures..........ccccuveeecieeeeiiieeescieeeeeiiee e eiveeens 127
6.5. (67 T F- | o1 TSSOSO 129
6.6. Telecommunication FACilities.......cocuuiiiiiieeicii e 130

6.7. Village DiStriCt PrOVISIONS .....c.eeiiviiiiieiiei ettt ettt ettt e 136



PROCEDURES........cceirtuniinnirinininniinninieiiinnineeiieineeseesiiessnennees 139

7.1. ) i e Yol <Te (U YRR RPPSPTPPRRRNt 140
7.2. Pre-Application Reviews (Staff / ZC) ....ccovevieieiie ettt 145
7.3. Site Plan APPlICAtioN (ZC) ...cc.eeruieiiieieeieeie ettt ettt ettt sttt e 147
7.4. Special Permit Application (ZC) ......oeeecuiie et e 154
7.5. Text Amendment APPliCation (ZC) .....ioicieeeeiiiee e e 163
7.6. Zoning Map Amendment Application (ZC).......ccceeeeicieeeeiiie e 168
7.7. Zoning Board Of APPEAIS (ZBA) ......eeeieiiie et eeeee ettt e st re e s tre e e e sate e e e eanaae e sareeeeas 173
7.8. COMMON El@MENTS oottt et e e e st e e e s saee e e sabeeesnnbaeeennnee 181

REGULATORY FRAMEWORK ......ccccotuirenirnniinireniinneninencennneene. 191

8.1. F XU L o T 1 4V SRS 191
8.2. PUMPOSES ...ttt e s 191
8.3. ZONING IMIAP 1.ttt e e e e s et e e s e e e s s e s e e s nar e e s snareeeas 192
8.4. Application Of REGUIGLIONS.....ccoviiiiieiiiieiieeee e 193
8.5. Compliance With RegUIALIONS .....c..viiiuiiiiiiiieee e 195
8.6. ENFOrCEMENT ...t e 196
8.7. YY1 o111 4TSRS 198
8.8. EffECtIVE DAt . .eeiieiieiieie e s s 198

WORDS AND TERMS .....ccuiriuiinniriniiinirinininiieeineecneeneenieeneee. 199

9.1. BaASIC USAEE 1iiiiiiiiiiiiiiiici e e e e e e e e e e e e e e e aeaes 199
9.2. D=3 1T Y oY SRS 201

APPENDICES

APPENDIX A - Application Checklists

APPENDIX B - Application Fees

APPENDIX C — Density-Based Zoning Calculations
APPENDIX D — Flood Plain Regulations



(intentionally left blank for pagination)



Effective — October 18, 2025 Section 1.1
RESIDENTIAL DISTRICTS & USES

1. RESIDENTIAL DISTRICTS & USES

Purposes

Principal Uses and Structures

Accessory Uses and Structures

Area and Dimensional Requirements

Zone-Related Provisions

(%)
R,
s
-
i
2

S
o

Provisions related to the Multi-Family Development For Elderly
(MFDE) are located in Section 3.3.

1.1. Purposes

1. The various residential zoning districts in New Fairfield are intended to:

a. Divide the municipality into districts of such number, shape and area as the
Commission feels are best suited to carry out the purposes of these
Regulations.

b. Recognize and support the characteristics of the different areas of community
including historic development patterns.

c. Provide for a variety of housing types and development patterns consistent
with soil types, terrain, and infrastructure capacity.

d. Help implement the Plan of Conservation and Development.

2. Theintent and purpose of the Open Space District is to strictly manage
development on Vaughn’s Neck (a peninsula in northeast New Fairfield and not
directly accessible by road from within New Fairfield for fire protection, emergency
services, and other municipal services) in order to:

a. Not over-burden the provision of Town services to this area,
b. Help protect the water quality of Candlewood Lake; and
c. Preserve significant Open Space.

3. Certain non-residential uses may be allowed in a residential zoning district (such as
by Special Permit) when the Commission finds, based on information presented,
that such uses will be appropriate for the proposed location in accordance with the
standards contained in these Regulations.



Effective — October 18, 2025 Section 1.2

RESIDENTIAL DISTRICTS & USES
Principal Uses and Structures

1.2. Principal Uses and Structures

In a Residence District, no building or premises shall be used and no building shall be
erected or altered which is arranged, intended, or designed to be used except for one or
more of the uses permitted in this Section.

1. Residential R-88 R-44 OSR
a. Single-family detached residential dwelling ZP ZP ZP
b. Conventional subdivision olanning - Planning

Approval Approval SP

Required Required

c. Conservation subdivision in accordance with Section SP SP c::::;:fm
4.1.F. Approval

Encouraged Encouraged  Required

d. Affordable housing development sponsored by a non- SP SP SP
profit organization in accordance with Section 4.1.G.

2. Agricultural

a. Agriculture, farms and farming, forestry, truck and “ “ “
nursery gardening, livestock and dairy farming unless

expressly prohibited by these Regulations.

3. Community Facilities ‘

a. Municipal building and uses, fire and police stations, SP SP SP
senior centers, municipal parks, playgrounds and
recreational areas.

1] zZp S sp x

Allowed Zoning Permit Site Plan Special Permit Not Permitted
No Zoning Permit Staff Zoning ZC with
Required Commission Public Hearing
Section 7.1.A Section 7.3 Section 7.4




Effective — October 18, 2025

Section 1.2

RESIDENTIAL DISTRICTS & USES

Principal Uses and Structures

4. utility Facilities R88 R44 OSR |
a. Public utilities and related buildings. SP SP SP
’ 5. Institutional ‘
a. Places of worship. SP SP SP
b. Philanthropic, educational, religious, and/or SP SP SP
eleemosynary uses owned and operated by a
registered non-profit organization or governmental
unit.
c. Non-profit museum facilities / welcome centers in SP SP SP
accordance with Section 4.2.B.
d. Hospitals, sanitariums, convalescent and nursing SP SP SP
homes.
6. Other ‘
a. Open space, parks, wildlife management areas, and the “ “ “
like.
b. Buildings and facilities for social and recreational SP SP SP
purposes (such as a country club) in accordance with
Section 1.6.L.1.
c. Child Care Center in a residential district in accordance SP SP SP
with Section 4.3.A.2.
d. Non-profit public or private animal shelters in SP SP SP
accordance with Section 4.2.A.
e. Cemeteries. SP SP SP
&l zp s SP x
Allowed Zoning Permit Site Plan Special Permit Not Permitted
No Zoning Permit Staff Zoning ZC with
Required Commission Public Hearing
Section 7.1.A Section 7.3 Section 7.4
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Section 1.3
RESIDENTIAL DISTRICTS & USES
Accessory Uses and Structures

1.3. Accessory Uses and Structures

‘ 1. Vehicle Parking / Storage R-88 R-44 OSR |

a. Parking or storage in a garage within or attached to a “ “ “
dwelling.

b. Construction of a detached garage accessory to a ZP ZP ZP
dwelling on the same property in accordance with
Section 4.1.D.5.

c. Parking or storage in a detached garage accessory to a “ “ “
dwelling on the same property.

d. Outside parking or storage of one (1) commercial “ “ “
vehicle in accordance with Section 4.1.A.1.

e. Outside parking or storage of registered non- “ “ “
commercial and/or non-recreational vehicles owned by
a resident of the premises.

f.  Outside parking or storage of contractor equipment in “ “ X
accordance with Section 4.1.A.2.

g. Outside parking or storage of recreational vehicle in “ “ X
accordance with Section 4.1.A.3.

h. The leasing of space in an accessory building for long- “ “ X
term storage in accordance with Section 4.3.G.

2. Keeping Of Animals |

a. The keeping of Household Pets (as defined in these “ “ “
Regulations) except that the keeping of four or more
(4+) dogs over six (6) months of age (defined in these
Regulations as a kennel) is not permitted.

b. Keeping of chickens and fowl in accordance with “ “ “
Section 4.1.B.2.

c. The keeping of horses for the exclusive use of the “ “ “

residents of the property in accordance with Section
4.1.B.3.

&l zP S SP x
Allowed Zoning Permit Site Plan Special Permit Not Permitted
No Zoning Permit Staff Zoning ZC with
Required Commission Public Hearing
Section 7.1.A Section 7.3 Section 7.4




Effective — October 18, 2025 Section 1.3

RESIDENTIAL DISTRICTS & USES
Accessory Uses and Structures

3. Accessory Structures R-88 R-44 OSR ‘
a. Fence, wall, or fence/wall combination up to six (6) feet “ u “
in total height above grade in accordance with Section
4.1.D.3.
b. Fence, wall, or fence/wall combination taller than six SP SP SP

(6) feet in total height above grade in accordance with
Section 4.1.D.3.

c. Minor accessory structures (such as tool sheds, 7P ZP ZP
greenhouses, or similar customary, subordinate, and
incidental buildings and structures) in accordance with
Section 4.1.D.2.

d. Gazebos in accordance with Section 4.1.D.6. ZP ZP ZP
e. Pergolasin accordance with Section 4.1.D.7. ZP ZP ZP
f.  Barnsin accordance with Section 4.1.F.1. ZP ZP ZP
g. Large accessory structures designed to reflect New SP SP SP

Fairfield’s agricultural history and appearance in
accordance with Section 4.1.F.2.

4. Private Recreation Facilities

a. Private swimming pools in accordance with Section ZP ZP ZP
4.1.D.8.

b. Private recreation courts (such as tennis courts and/or ZP ZP ZP
basketball courts) in accordance with Section 4.1.D.9.

& zp S SP x

Allowed Zoning Permit Site Plan Special Permit Not Permitted
No Zoning Permit Staff Zoning ZC with
Required Commission Public Hearing
Section 7.1.A Section 7.3 Section 7.4
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Section 1.3
RESIDENTIAL DISTRICTS & USES
Accessory Uses and Structures

5. Home-Based Businesses

R-88

R-44

OSR |

a. Home office of a resident occupant in accordance with
Section 4.1.C.1.

b. Minor Home Occupation of a resident occupant in 7P ZP ZP
accordance with Section 4.1.C.2.

c. Major Home Occupation or professional office of a SP SP SP
resident occupant in accordance with Section 4.1.C.13.

d. Family Child Care Home in accordance with Section ZP ZP ZP
4.3.A.3.

e. Group Child Care Home in accordance with Section ZP ZP ZP
4.3.A.3.

6. Lodging-Related Activities

a. Bed and breakfast establishment in accordance with SP SP X
Section 4.1.C.5.

b. Short-term rental in accordance with Section 4.1.C.4. S S X

c. Long-term rental (seven days or longer). “ “ “

d. Boarding home in an owner-occupied dwelling SP SP X
accordance with Section 4.1.C.6.

7. Accessory Dwelling Unit ‘

a. Accessory dwelling unit in accordance with Section SP SP SP
4.1.E.

& zP S SP x
Allowed Zoning Permit Site Plan Special Permit Not Permitted
No Zoning Permit Staff Zoning ZC with
Required Commission Public Hearing
Section 7.1.A Section 7.3 Section 7.4
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Section 1.3

RESIDENTIAL DISTRICTS & USES
Accessory Uses and Structures

8. Agricultural R-88 R-44 OSR ‘
a. Temporary roadside farm stand in accordance with “ “ X
Section 4.1.D.4 and up to 200 SF in floor area.
b. Temporary roadside farm stand in accordance with SP SP X
Section 4.1.D.4and larger than 200 SF in floor area.
¢. Buildings and structures accessory to a bona fide ZP ZP X
agricultural operation on the same property (including
for keeping of livestock and/or farm animals; storage
and/or processing of agricultural products, storage of
farm vehicles and/or equipment used in the operation
of such farm, etc.) subject to the area and dimensional
standards for the zoning district;
9. Energy-Related Structures
a. Solar panels attached to a building or structure. ZP ZP ZP
b. Solar panels (ground-mounted). SP SP SP
10. Other Accessory Structures
a. Other accessory uses, buildings, and structures which Check  Check  Check
are customary, subordinate, and incidental to the with with with
o ZEO ZEO ZEO
principal use.
&l zp S SP x
Allowed Zoning Permit Site Plan Special Permit Not Permitted
No Zoning Permit Staff Zoning ZC with
Required Commission Public Hearing
Section 7.1.A Section 7.3 Section 7.4
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RESIDENTIAL DISTRICTS & USES
Area and Dimensional Requirements

1.4. Area and Dimensional Requirements

See Section 6.1 of these Regulations for possible exceptions to
some of these requirements.

No land, building, or structure shall be used, occupied, constructed, altered or moved
except when in conformity with the area and dimensional standards, requirements, and
pursuant to the procedures specified below and all other applicable requirements of
these Regulations.

1. Minimum Lot Requirements R-88 R-44 OSR
(see Section 4.1.F for possible reduced lot size and/or
frontage requirements in a conservation subdivision)

a. Minimum Lot Area - 2 acres 1 acre 10 acres
(87,120 SF) (43,560 SF)

b.  Minimum Road Frontage - Unless served by 175 feet 125 feet 175 feet
an accessway, the minimum frontage shall
be on a public or private street.

c.  Minimum Shape — A rectangle of the 155’ x 155" 125’ x 150" 175’ x 200’
indicated dimensions, unencumbered by
wetlands or watercourses, shall be capable
of fitting within the parcel boundaries

2. Maximum Density Limitation
(lots per acre of buildable area on the parcel rounded
down to whole number)

a. Applies to a division, subdivision, or 0.35 0.70 0.07
resubdivision that results in five (5) or more
lots on a parcel of land based on its
configuration as of October 23, 2009.

See the Appendix for explanatory information
related to the use of a density factor in New
Fairfield.




Effective — October 18, 2025 Section 1.4

RESIDENTIAL DISTRICTS & USES
Area and Dimensional Requirements

3. Minimum Setback Requirements R-88 R-44 OSR
(see Section 4.1.F for possible reduced setbacks in a
conservation subdivision)

a. FrontYard 50 feet 40 feet 75 feet
b. Side Yard 35 feet 20 feet 35 feet
c. RearYard 60 feet 50 feet 60 feet

4. Maximum Coverage Limitations
(see Section 4.1.F for possible increased coverage
standards in a conservation subdivision)

a. Building Coverage 15% 20% 6%
b. Impervious Coverage 25% 25% 12%
c. Effective Impervious Coverage 10% 10% 6%

(a Stormwater Management Plan in accordance with
Section 5.4 can be used to comply with this provision)

5. Maximum Height Limitations

a.  Maximum Building Height 35 feet 35 feet 35 feet
b. Maximum Total Building Height n/a n/a 35 feet
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RESIDENTIAL DISTRICTS & USES
Zone-Related Provisions

1.5. Zone-Related Provisions

(reserved for possible future use)

10



Effective — October 18, 2025 Section 2.1
BUSINESS DISTRICTS AND USES

2. BUSINESS DISTRICTS AND USES

2.1 Purposes

2.2 Principal Uses And Structures

2.3 Accessory Uses And Structures

24 Area And Dimensional Standards

2.5 Zone-Related Provisions

(%)
R,
s
-
i
2
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o

2.1. Purposes

2.1.A Business-Commercial (BC)

The Business-Commercial (BC) District is established to encourage the orderly
development of a Town Center area for New Fairfield which will provide opportunities
for a variety of business and other uses while promoting the sound interrelationship of
buildings to other uses and buildings around them, appropriate architectural design,
pedestrian and vehicular circulation, landscaping, and parking areas.

As recommended in the 2024 Plan of Conservation and Development, the Business
Commercial (BC) District is hereby declared to be a “village district” created pursuant to
the enabling legislation of the State of Connecticut (CGS Sec. 8-2j). In addition, see
Section 2.5.A. and Section 6.7 of these Regulations for provisions specific to a village
district.

2.1.B Neighborhood Business (NB)

In addition to single-family dwellings, this district allows small-scale business or personal
service uses developed in a manner that:

e Demonstrates excellence in building and site design;

e Recognizes existing development patterns;

e Helps meet community needs;

e  Enhances the rural character of the District and the Town;

e  Avoids creation of traffic hazards within the Route 39 corridor; and

e  Protects water quality and reduces Effective Impervious Coverage.

2.1.C Light Industrial (LI)

The Light Industrial (LI) District is intended to provide for light industry and service uses
to strengthen New Fairfield’s employment opportunities and economy.

11



Effective — October 18, 2025 Section 2.2
BUSINESS DISTRICTS AND USES
Principal Uses and Structures

2.2. Principal Uses and Structures

No land, building, or structure shall be used, occupied, constructed, altered or moved
except in conformity with the area and dimensional standards, requirements, and
pursuant to the procedures specified below and all other applicable requirements of
these Regulations.

1. Retail / Wholesale BC NB LI

a. Retail and wholesale establishments when the usable

floor area of any such building, structure, or use is: X X

1) Up to five-thousand (5,000) square feet 5

2) More than five-thousand (5,000) square feet SP X X
b. Fueling station and auto repair and service stations. SP X X
2. Services

a. Personal service establishments when the usable floor
area of any such building, structure, or use is: S X X
1) Up to five-thousand (5,000) square feet

2) More than five-thousand (5,000) square feet SP X X

b. Service and repair establishments when the usable
floor area of any such building, structure, or use is: S X X
3) Up to five-thousand (5,000) square feet

4) More than five-thousand (5,000) square feet SP X X
c. Child care center in the BC District in accordance with SP X X
Section 4.3.A.1.
d. Funeral Homes or Funeral Director's establishments, N X X
(not including any Crematory) in accordance with
Section 4.3.D.

3. Hospitality / Entertainment

a. Restaurants (but not Fast Food Restaurants) which may SP X X
include accessory outdoor food and beverage service in
accordance with Section 4.3.F.

b. Theaters. SP X X
il zp S SP x
Allowed Zoning Permit Site Plan Special Permit Not Permitted
No Zoning Permit Staff Zoning ZC with
Required Commission Public Hearing
Section 7.1.A Section 7.3 Section 7.4

12
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BUSINESS DISTRICTS AND USES
Principal Uses and Structures

4. Offices BC NB LI

a. Business and professional offices when the usable floor

area of any such building, structure, or use is:
1) Up to five-thousand (5,000) square feet S SP S
2) More than five-thousand (5,000) square feet SP SP SP

b. Financial institution
1) Up to five-thousand (5,000) square feet

2) More than five-thousand (5,000) square feet SP SP X

c. Offices for executive, administrative and data X X SP
processing operations.

d. Conversion of an approved home occupation to a X SP X
business or professional office use.

5. Industrial / Technology

a. Research and development establishments, including X X SP
research and development of manufactured,
processed, or compounded products.

b. Establishments engaged in the research, development, X X SP
manufacturing, production, assembling, packaging, and
distribution of precision-electrical or precision-
mechanical instruments, and equipment; optical goods,
business machines, electronic products, medical and
dental instruments; pharmaceutical, toiletry, and
cosmetics products

6. Adaptive Reuse

a. Adaptive re-use of existing buildings in accordance with X SP X
Section 4.3.E.

&l zp S sp x

Allowed Zoning Permit Site Plan Special Permit Not Permitted
No Zoning Permit Staff Zoning ZC with
Required Commission Public Hearing
Section 7.1.A Section 7.3 Section 7.4

13



Effective — October 18, 2025 Section 2.2

BUSINESS DISTRICTS AND USES
Principal Uses and Structures

7. Residential BC NB LI
a. Mixed residential and non-residential uses in the same SP SP X
building or structure in accordance with Section 4.3.B.

b. Conversion of an existing building to a multi-residential X SP X
unit dwellings in accordance with Section 4.3.C.

c. Affordable housing development sponsored by a non- SP SP SP
profit organization in accordance with Section 4.1.G.

8. Other

a. Any building, structure, or principal use permissible as
of right in a Residence R-88 District, including accessory
buildings, or structures thereto, subject to the bulk and

area requirements of the business zone (BC or NB).

1) Up to five-thousand (5,000) square feet S S X

2) More than five-thousand (5,000) square feet SP SP X
b. Any building, structure, or principal use permissible by SP X X

Special Permit in a Residence R-88 District, including
accessory buildings or structures thereto, subject to.

e The bulk and area requirements of the business SP X X
zone (BC).

e The bulk and area requirements of the business X X S
zone (LI) except for the following uses:

1. Buildings and facilities for social and
recreational purposes (such as a country club)

2. Non-profit public or private animal shelters

3. Cemeteries

c. Any other unlisted use which is of the same general X X SP
character as the uses listed above and which use, in the
Commission's judgment, will be compatible with other
uses permissible within a LI District, and that will not
hinder the development thereof

& P s SP x

Allowed Zoning Permit Site Plan Special Permit Not Permitted
No Zoning Permit Staff Zoning ZC with
Required Commission Public Hearing
Section 7.1.A Section 7.3 Section 7.4

14
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Section 2.3
BUSINESS DISTRICTS AND USES
Accessory Uses & Structures

2.3. Accessory Uses & Structures

‘ 1. Business BC NB LI
a. Any customary accessory use, building, or structure S S S
which, in the Commission's judgment, is clearly
subordinate and incidental to a use in Section 2.2 which
is permissible in the district by Site Plan Approval.
b. Drive-in windows for financial institutions and SP X X
pharmacies, provided that there is stacking room for at
least six (6) cars without impeding the use of parking
spaces or the flow of traffic within the site or on any
adjoining street.
c. Any customary accessory use, building, or structure SP SP SP
which, in the Commission's judgment, is clearly
subordinate and incidental to a use in Section 2.2 which
is permissible in the district Special Permit.
d. Buildings and uses accessory to the Special Permit uses X X SP
enumerated in the LI District including parking and
loading/unloading facilities, recreation areas, HVAC
facilities and equipment, power plants and water tanks,
sewage disposal and refuse disposal systems all of which
shall relate and serve the permitted uses and buildings
and no other. If not otherwise permitted, clinic,
cafeterias, and Child Care facilities may be permitted
provided they are located within the main building and
are designed and maintained for the exclusive use of the
employees and business visitors and no others.
e. Solar panels attached to a building or structure. S S S
f.  Solar panels (ground-mounted). SP SP SP
i zP S SP x
Allowed Zoning Permit Site Plan Special Permit Not Permitted
No Zoning Permit Staff Zoning ZC with
Required Commission Public Hearing
Section 7.1.A Section 7.3 Section 7.4
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2.4. Area & Dimensional Standards

See Section 6.1 for possible exceptions to some of these
requirements.

No land, building, or structure shall be used, occupied, constructed, altered or moved
except when in conformity with the area and dimensional standards, requirements, and
pursuant to the procedures specified below and all other applicable requirements of
these Regulations.

‘ 1. Minimum Lot Requirements BC NB LI ‘
a.  Minimum Lot Area 1acre See 3 acres
Section
b.  Minimum Road Frontage 150 feet 2.5.B.1 200 feet

2. Minimum Setback Req’ts

a. FrontYard 40 feet s 50 feet
ee
b. Side Yard (See Note #1 Below) 20 feet Section 50 feet
2.5.B.1
c. RearYard (See Note #1 Below) 20 feet 40 feet

Note #1 - If abutting a residential district, no building, structure or parking area within a Business/Commercial
(BC) District or a Light Industrial (LI) District shall be closer than one and one-half (1-1/2) times the
minimum side or rear building setback required in the residential district that it abuts. Such setback
areas shall be provided with screening as prescribed under Section 5.3.E or as may be required pursuant
to Section 5.3.G.

3. Maximum Coverage / Floor Area Limitations

a. Maximum Building Coverage (% of lot area) 25% 25%
b. Maximum Impervious Coverage (% of lot area) 75% 65%
c. Max. Effective Impervious Coverage (% of lot area) 50% 50%
(a Stormwater Management Plan in accordance with Se.e
Section 5.4 can be used to comply with this provision) ie:%
d. Maximum Floor Area (% of lot area) n/a 45%
e. Maximum Building Footprint (SF) n//a n/a
f.  Minimum Landscaped Area 25% 25%
4. Maximum Height Limitations
c.  Maximum Building Height 36 feet See 36 feet
Section
2.5.B.1
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2.5. Zone-Related Provisions

2.5.A Business-Commercial (BC) District

1. Village District Declared - As recommended in the 2024 Plan of Conservation and
Development, the Business Commercial (BC) District is hereby declared to be a
“village district” created pursuant to the enabling legislation of the State of
Connecticut (CGS Sec. 8-2j). All applications for new construction, additions and
substantial rehabilitation within the district shall be subject to village district review
as provided in Section 6.7.

The Design Guidelines contained in Section 2.5.B.3 may be used by the Commission
and the Village District Consultant as part of the village district review.

2. Outdoor Display - There shall be no outdoor display of goods, merchandise, or
products, whether permanent or temporary, unless approved by the Commission or
the ZEO.

3. Outdoor Storage - There shall be no outdoor storage of vehicles, trash, rubbish or
other material and equipment except when:
a. Within enclosed containers, and
b. Only when screened from public view to the satisfaction of the ZEO.

4. Manufacturing / Assembling - No manufacturing or assembling shall be conducted
within the premises except where such manufacturing or assembling is clearly
incidental to the wholesale or retail activity permissible within the district.

5. Retaining Walls - In order to preserve the historic character of the Town retaining

walls shall be stone walls or have the appearance of natural stone walls unless
otherwise approved by the Commission.
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2.5.B Neighborhood Business (BC) District

1. Use Dependent Bulk & Area Requirements -

Non-Residential | Multi-Family and Adaptive Reuse
Uses Mixed Residential per Sec. 4.3.E
Mmm!um Lot 1.0 acre 1.0 acre 1.0 acre 1.0 acre
Size
Minimum
150 feet 150 feet 125 feet 125 feet
Frontage
Existing setback of
Minimum Front 25 feet 25 feet 40 feet validly preemsﬁmg
Setback nonconforming
structure
Mini .
inimum Side 20 feet 20 feet 20 feet 20 feet
Setback
Minimum Rear 50 feet 50 feet 50 feet 50 feet
Setback
. Footprint of
Maximum ) existing structure
Building 2,000 square feet | 2,000 square feet | Not Applicable (plus any
Footprint enlargement allowed
by Section 2.6.F)
Maximum 2.0 stories 2.0 stories 2.0 stories 2.0 stories
Building Height 35 feet 35 feet 35 feet 35 feet
Maximum
Building 15 percent 15 percent 20 percent 20 percent
Coverage
Maximum
Impervious 30 percent 30 percent 25 percent 40 percent
Surfaces
Maximum
Effectl've 25 percent 25 percent 10 percent 25 percent
Impervious
Coverage
Minimum 70 percent 70 percent Not Applicable 60 percent
Landscape Area P P P P

Requirements in Section 5.3 of these Regulations (landscaping)

may result in additional building setback requirements.
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2. Applicable Special Permit Considerations In NB District - In granting a Special
Permit in this district, the Commission shall determine that:
a. The applicant has addressed the Special Permit Considerations in Section 7.4.E
of these Regulations;
The applicant has proposed safe vehicular access and egress;
All access for the proposed development will be from Route 39;
The hours of operation are not earlier that 6:00 AM or later than 10:00 PM;
The applicant has demonstrated excellence in building and site design, as
defined by Section 2.5.B.3 below; and,
f. The proposed development shall be compatible with:
e New Fairfield’s rural character;
e Neighborhood development patterns; and,
e The purpose of this zone.

®aon o

3. Guidelines For Finding Excellence In Building And Site Design - In determining
whether excellence in building and site design has been demonstrated as part of
the Special Permit review, the Commission shall consider the following design
guidelines:

a. Building massing and location reflect the typical architectural style of New
Fairfield and New England.

Acceptable Unacceptable

e  Small Building Footprints e  Large Building Footprints

e New England building proportions e “Box” buildings

e Complexes of small buildings e  “Strip” orientation of a building

e Interconnected small elements e  One large building footprint

e  Articulated facades e  Flat facades

e  Consistent building setbacks e  Staggered or deep setbacks

e  Buildings “oriented” to street e  Buildings oriented internally to site

b. Building designs reflect New Fairfield’s rural and historic character and the
architectural styles of New England.

Acceptable

Unacceptable

e  Colonial character

. Multi-level buildings

e  Articulated facades

e  Sloped roofs (>6:12 pitch)

e  Roof gables

e  Multiple windows

e  Colonial-style wood windows
e  Building eaves/overhangs

e  Shutters/ Porches / Columns

e  “Character-less” architecture
e One-story "box” buildings

e  Flat building facades

e  Flat roofs

e  Unbroken roof line

. No windows

e  Metal frame display windows
e  Flush walls

° No exterior ornamentation
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c. Building materials are compatible with the New England architectural style with
an emphasis on masonry and clapboard walls and appropriate details.

Acceptable

Unacceptable

e  Clapboards with corner boards
e  Brick or Stone Masonry

e  Traditional Colonial colors

e  Architectural roof shingles

e  Stucco or Block Masonry

e  Metal buildings

e  Untraditional building or trim colors
. Flat shingles / metal roofs

d. Vehicular access is safe and well designed.

Acceptable

Unacceptable

. Defined traffic circulation patterns
e  Few curb cuts

. Defined or narrow curb cuts

e Interconnected sites

e  Undefined traffic or parking layouts
. Multiple driveways per site

e  Wide or undefined curb cuts

e  Separate sites with no connections

e. Site design minimizes the prominence of parking.

Acceptable Unacceptable
e  Parking to the rear or side of the e  Parking in the front of the lot
buildings

e  Parking area discretely screened
e  Reasonable parking and paving
. Defined traffic circulation patterns

e  Unscreened parking
e  Excessive parking or paving
e  Undefined traffic or parking layouts

f.  Site design enhances pedestrian circulation.

Acceptable

Unacceptable

e Interconnected sites

e  Provision of walkways and
sidewalks

e  Safe pedestrian access

e  Separate sites with no connections
e  Walking areas through parking lots

g. Landscaping complements the proposed development, adjacent sites and New

Fairfield.

Acceptable

Unacceptable

e  Effective buffers to abutters

e landscaping along the street
e landscaped front yards

e  Screening of parking areas

e Landscape areas in parking lots
e  Saving large existing trees

e  Coordinated planting design

e  Grass with mulch plating beds
e  Mass plantings

e Native species of planting

e  Stone walls

e Ineffective buffers to abutters
e  Sterile streetscape

e  Paved front yards

e Overly visible parking areas

e  “Sea” of asphalt

e  C(Clear-cutting a site

e Uncoordinated plating design
e  Large areas of stone or mulch

. Non-native species
e  Chain link or stockade fences
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h. Utilities complement the site and the vicinity.

Acceptable Unacceptable

e  Underground utilities e  Overhead utilities

e  Screened HVAC units e  Rooftop HVAC units

e  Screened service areas e  Exposed dumpsters, loading areas

Natural resources and water quality are protected.

Acceptable Unacceptable

e  Working with natural contours e  Major cuts / fills / blasting

° Storm water detention / renovation | e Direct discharge

e  Flood relief e Increase in flood severity /

frequency

e  Zero increase in peak runoff

e  Reduce Effective Impervious e  No reduction in Effective
Coverage Impervious Coverage where

reduction possible

j. Provisions have been made for site maintenance.

4. Parking Of Large Vehicle - Any overnight parking or storage of a vehicle with
commercial or combination license plates that has at least a ten thousand (10,000)
pound gross vehicle weight rating specified by the vehicle manufacturer and printed
on the Safety Certification Label, including secondary or final stage manufacturers,
as the loaded weight of a vehicle is not permitted, unless approved by the
Commission by Special Permit.

5. Buffer / Setback / Planting Provisions - If the property adjoining a proposed Special

Permit activity is not of a business, commercial, or multi-family nature, then:

a. Afifty (50) foot landscape buffer satisfactory to the Commission shall be
established and maintained adjacent to the property line unless authorized
elsewhere by the Commission to protect neighboring residential properties.
Retaining natural growth within the buffer area is preferable but supplemental
planting to provide year-round screening may be required. No paved area shall
be within fifty (50) feet of said adjoining property line.

b. No building, other than an Adaptive Reuse as defined in Section XXX, shall be
within one hundred (100) feet of said adjoining property line, or twenty-five
(25) feet from the property line abutting Route 39.

6. Retaining Walls - In order to preserve the historic character of the Town retaining

walls shall be stone walls or have the appearance of natural stone walls unless
otherwise approved by the Commission.
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2.5.C Light Industrial (LI) District

1. Prohibited Uses -

a. Uses that create a risk of fire, explosion, noise, radiation, injury, damage or
other physical detriment to any structure, person or natural feature or
resource beyond the boundaries of the premises on which the use is located.

b. Any use causing the emission of dust, toxic or corrosive gases, smoke or fumes,
or any use which is conducted so as to cause or result in the dissemination of
radiation, interference with radio or television reception and transmission, or
other physical or electronic disturbance detectable beyond the premises on
which the use is conducted.

2. Performance Standards —

a. Air pollution and odor emission shall comply with 22a-174-1 to 22a-174-200,
inclusive, of the "Regulation of Connecticut State Agencies; Abatement of Air
Pollution," promulgated by the Commissioner of Energy and Environmental
Protection pursuant to Section 22a-170, et seq. of the General Statutes;

b. The use and/or disposal of hazardous substances and/or waste shall be in
compliance with regulations and/or controls promulgated by the Connecticut
Commissioner of Energy and Environmental Protection pursuant applicable
State and Federal regulations; and,

3. Manufacturing / Assembling - There shall be no outdoor manufacturing,
assembling, or packaging of any product.

4. Outdoor Display - There shall be no outdoor display of goods, merchandise, or
products, whether permanent or temporary, unless approved by the Commission or
the ZEO.

5. Outdoor Storage - There shall be no outdoor storage of vehicles, trash, rubbish or
other material and equipment except when:
a. Within enclosed containers, and
b. Only when screened from public view to the satisfaction of the ZEO.

6. Retaining Walls - In order to preserve the historic character of the Town retaining

walls shall be stone walls or have the appearance of natural stone walls unless
otherwise approved by the Commission.
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3. SPECIAL DISTRICTS

Floodplain Overlay District
Floodplain Overlay District

Aquifer Protection Overlay District (APO)

Multi-Family District For Elderly (MFDE)

Planned Development District (PDD)
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X
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x
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3.1. Floodplain Overlay District

The floodplain regulations for New Fairfield have
been placed in Appendix D.

New Fairfield participates in the National Flood Insurance Program so that owners
of property in certain flood-prone areas will have access to flood insurance.

Participation in the National Flood Insurance Program is predicated on adoption of
regulatory provisions which are consistent with model regulations promulgated by
the Federal Emergency Management Agency (FEMA) in coordination with the
Connecticut Department of Energy and Environmental Protection (DEEP).

In 2025, New Fairfield adopted the most current FEMA/DEEP model regulations as
part of a comprehensive reorganization and revision of the Zoning Regulations.

The floodplain regulations for New Fairfield have been placed in Appendix D since
the numbering system used in the DEEP model regulations is different than that
used in the Zoning Regulations as a whole.

The establishment of the Floodplain Overlay District is based on data from the study conducted by
the Federal Emergency Management Agency (FEMA) and presented in the report entitled, “The
Flood Insurance Study, Town of New Fairfield, Connecticut, Fairfield County" (Study), dated June
18, 2010 and hereby referenced in these Zoning Regulations.
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3.2. Aquifer Protection Overlay District

3.2.A Purpose And Applicability

Aquifers are an essential natural resource and a major source of public drinking water
for the State of Connecticut. Stratified drift aquifers, which are existing or potential
public drinking water sources, are vulnerable to being contaminated by activities
associated with certain land uses.

As enabled by CGS Section 8-2 Section 8-3, the Zoning Commission enacts these
Regulations to exercise controls over specific land use within stratified drift aquifer
areas to protect these major groundwater resources and ensure a future supply of safe
drinking water for New Fairfield and its residents.

These Regulations shall apply to all parcels of land wholly or partly within the area
designated as Aquifer Protection Overlay District, as depicted on the Zoning Map.

3.2.B Nature Of District

The Aquifer Protection ol

Overlay District consists of NEW A IREIECDACH i

primary and secondary AQUIFER PROTECTION DISTRICT
recharge areas as identified
on the map entitled “New
Fairfield, CT Aquifer
Protection District”, Prepared
by HVCEO 3/2/2004, herein
incorporated as a part of the
Zoning Regulations and Map.

Prepared by HVCEO 3/2004

An amendment to the Aquifer
Protection Overlay District
provisions may only be
adopted by a Text
Amendment application as
specified in Section 7.5 of
these Regulations.

An amendment to the Aquifer
Protection Overlay District
boundaries may only be
adopted by a Zoning Map
Amendment application as
specified in Section 7.6 of
these Regulations.
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3.2.C Use Regulations
1. PROHIBITED USES

The following uses present a high risk of groundwater contamination due to the use or
storage of hazardous materials; the discharge of high volumes of domestic sewage; or
the disturbance of groundwater bearing gravel deposits and/or overburden; and are
therefore prohibited in the Aquifer Protection Overlay District except as set forth at
Section 3.2.C 2 below:

a. Manufacturing, use, transport, storage, or disposal of hazardous materials as a principal
activity;

b.  Manufacturing, processing, or assembling of goods in which hazardous materials are used
in quantities greater than associated with normal household use;

c.  Printing, plate making, lithography, photoengraving, or gravure, which involves the use,
storage or disposal of hazardous materials,

d. Furniture stripping operations which involve the use, storage or disposal of hazardous
materials, furniture finishing operations which involve the use, storage or disposal of
hazardous materials, unless all waste waters from such activity are lawfully disposed of
through a connection to a publicly owned treatment works, and any painting, furniture
refinishing, and metal working, using hazardous materials in quantities greater than
associated with normal household use;

e. Research laboratories in which hazardous materials are in use in quantities greater than
associated with normal household use;

f.  On-site storage of hazardous materials for the purpose of wholesale sale, any storage,
treatment or disposal of hazardous waste and any storage or disposal of any hazardous
material in quantities greater than associated with normal household use, except:

e Asused in normal agricultural practices and stored in conformance with all other
applicable regulations and codes;

e  For treatment of public drinking water supplies; or,
e  Swimming pool chemicals to be used on premises;

g. Warehousing or distribution of chemicals, including agricultural chemicals and lawn care
products;

h.  Solid waste disposal, septic lagoons, bulky waste truck terminals;

i.  Oil or petroleum dispensing for the purpose of retail,(including gasoline stations)
wholesale or fleet use;

j.  Storage and distribution of liquid fuel;
k.  Underground storage of chemicals or fuels;
l. Pipelines for the transmission of oil, gasoline or other hazardous substances;

m. Repair or maintenance of vehicles of any nature, including without limitation, boats, cars,
trucks, all-terrain, snow-mobiles or of internal combustion engines of vehicles, involving
the use, storage or disposal of hazardous materials, including solvents, lubricants, paints,
brake fluids, transmission fluids or the generation of hazardous wastes, including motor
vehicle service yards;

n. Junkyards, including salvage operations of metal or vehicle parts;
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aa.

bb.

cc.

dd.

Storage of road salt or other ice control chemicals;

Dry cleaning establishments where dry cleaning is performed on premises and any clothes
or cloth cleaning service which involves the use, storage or disposal of hazardous materials
including without limitation dry-cleaning solvents, and industrial laundry activity that
involves the cleaning of clothes or cloth contaminated by hazardous material, unless all
waste waters from such activity are lawfully disposed of through a connection to a publicly
owned treatment works;

Laundry and cleaning services, including self-service facilities;
Hotels and motels;

Mortuaries or funeral homes, and any embalming or crematory services which involve the
use, storage or disposal of hazardous material, unless all waste waters from such activity
are lawfully disposed of through a connection to a publicly owned treatment works;

Mining of topsoil, sand, and gravel;

Motor vehicle washing or cleaning establishments, unless all waste waters from such
activity are lawfully disposed of through a connection to publicly owned treatment works
or are recycled with all recovered hazardous waste materials disposed of off-site to
licensed facilities;

Discharges to ground water other than domestic sewage, except for discharges from the
following that have received a permit from the Commissioner: (i) a pump and treat system
for ground water remediation, (ii) a potable water treatment system, (iii) heat pump
system, (iv) non-contact cooling water system, (v) storm water discharge system, or (vi)
swimming pools;

Underground storage or transmission of oil or petroleum, to the extent such activity is not
pre-empted by federal law, or hazardous material, except for (i) an underground storage
tank that contains number two (2) fuel oil and is located more than five hundred (500) feet
from a public supply well subject to regulation under §22a-354c or §22a-354z of the
Connecticut General Statutes, or (ii) underground electrical facilities such as transformers,
breakers, or cables containing oil for cooling or insulation purposes which are owned and
operated by a public service company;

Production or refining of chemicals, including without limitation hazardous materials or
asphalt;

Generation of electrical power by means of fossil fuels, except for (i) generation of
electrical power by an emergency engine as defined by §22a-174- 22(a)(2) of the
Regulations of Connecticut State Agencies, or (ii) generation of electrical power by means
of natural gas or propane;

Production of electronic boards, electrical components, or other electrical equipment
involving the use, storage or disposal of any hazardous material or involving metal plating,
degreasing of parts or equipment, or etching operations;

Biological or chemical testing, analysis or research which involves the use, storage or
disposal of hazardous material, unless all waste waters from suchactivity are lawfully
disposed of through a connection to a publicly owned treatment works, and provided that
on-site testing of a public supply well by a public water utility is not a regulated activity;

Pest control services which involve storage, mixing or loading of pesticides or other
hazardous materials;

Photographic finishing which involves the use, storage or disposal of hazardous materials,
unless all waste water from such activity are lawfully disposed of through a connection to a
publicly owned treatment works or special disposal site for the particular waste generated;
Production or fabrication of metal products which involves the use, storage or disposal of
hazardous materials including (i) metal cleaning or degreasing with industrial solvents, (ii)
metal plating, or (iii) metal etching;

26



Effective — October 18, 2025 Section 3.2

SPECIAL DISTRICTS
Aquifer Protection Overlay District

ee.

ff.

88.

hh.

Ji-

kk.

2.

Accumulation or storage of waste oil, anti- freeze or spent lead-acid batteries which are
subject to a general permit issued under §22a-208(i) and §22a- 454(e)(1) of the
Connecticut General Statutes;

Production of rubber, resin cements, elastomers, or plastic, which involves the use,
storage, or disposal of hazardous materials;

Storage of de-icing chemicals, unless such storage takes place within a weather tight water-
proof structure for the purpose of retail sale or for the purpose of deicing parking areas or
access roads to parking areas;

Accumulation, storage, handling, recycling, disposal, reduction, processing, burning,
transfer, or composting of solid waste;

Dying, coating or printing of textiles, or tanning or finishing of leather, which activity
involves the use, storage, or disposal of hazardous materials;

Production of wood veneer, plywood, reconstituted wood or pressure-treated wood, which
involves the use, storage or disposal of hazardous material; and,

Pulp production processes that involve bleaching.

CONDITIONAL USES

The following activities present a risk of contamination of groundwater because of the
use or storage of hazardous materials and may only be permitted if the use is
demonstrated to comply with the performance standards in these regulations.

Manufacturing, processing, or assembling of goods in which hazardous materials are used
in quantities less than or equal to that associated with normal household use;

Storage or disposal of any hazardous material in quantities less than or equal to that
associated with normal household use, except

e Asused in normal agricultural practices and stored in conformance with all other
applicable regulations and codes;

e  For treatment of public drinking water supplies; or,
e  Swimming pool chemicals to be used on premises;

Painting, furniture refinishing, and metal working, using hazardous materials in quantities
less than or equal to that associated with normal household use;

Research laboratories in which hazardous materials are in use in quantities less than or
equal to that associated with household use;

Multi-family housing for the elderly (MFDE);

Convalescent and rest homes;

Motor vehicle washing or cleaning establishments, where all waste waters from such
activity are lawfully disposed of through a connection to a publicly owned treatment works
or are recycled with all recovered hazardous waste materials are disposed of off-site to
licensed facilities;

Veterinary clinics;

Any activity involving the use or storage of no more than two and one-half (2.5) gallons of
each type of hazardous material on-site at any one time, provided the total of all hazardous
materials on-site does not exceed fifty-five (55) gallons at any one time;

Any agricultural activity regulated pursuant to §22a-354m(d) of the Connecticut General
Statutes;
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k. Any activity provided all the following conditions are satisfied:

Such activity takes place solely within an enclosed building in an area with an
impermeable floor;

Such activity involves no more than ten (10) percent of the floor area in the building
where the activity takes place;

Any hazardous material used in connection with such activity is stored in such building
at all times;

All waste waters generated by such activity are lawfully disposed through a
connection to a publicly owned treatment works; and,

Such activity does not involve (i) repair or maintenance of internal combustion
engines, including without limitation, vehicles, or equipment associated with such
vehicles, (i) underground storage of any hazardous material, or (iii) above ground
storage of more than one hundred and ten (110) gallons of hazardous materials.

I.  Any activity solely involving the use of lubricating oil provided all the following conditions
are satisfied:

Such activity does not involve cleaning of metals with chlorinated solvents at the
facility;

Such activity takes place solely within an enclosed building in an area with an
impermeable floor;

Any hazardous material used in connection with such activity is stored in such building
at all times; and,

Such activity does not involve: (i) repair or maintenance of internal combustion
engines, including without limitation, vehicles, or equipment associated with such
vehicles, (ii) underground storage of any hazardous material, or (iii) above ground
storage of more than one hundred ten (110) gallons of such lubricating oil and
associated hazardous waste.

m. Any activity involving the dispensing of oil or petroleum from an above- ground storage
tank or tanks with an aggregate volume of two thousand (2000) gallons or less provided all
the following conditions are satisfied:

3.2.D

Such dispensing activity takes place solely on a paved surface which is covered by a
roof;

The above-ground storage tank(s) is a double-walled tank with overfill alarms; and,

All associated piping is either above ground, or has secondary containment.

Activities Regulated by the State

1. The Commissioner of the Department Of Energy And Environmental Protection shall
exclusively regulate activities within State-defined aquifer protection areas that are
specified in CGS Section 22a-354p(g).
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3.2.E Groundwater Protection Permit

1. Groundwater Protection Permit Required — A Groundwater Protection Permit shall
be obtained from the Commission before any permit is issued for development,
including the subdivision of land, that lies either entirely or partially within an
Aquifer Protection Overlay District. A Groundwater Protection Permit shall also be
obtained from the Commission for any property lying partially or completely within
the Aquifer Protection Overlay District whenever occupancy changes so that the
new occupancy results in a change of use or new intensity of use.

Single- and two-family houses and their customary accessory
buildings and uses are exempt from these requirements except as
required in Section 3.2.C.2.i and Section 3.2.C.2.k.

2. Application Information - An application for a Groundwater Protection Permit shall
include the following Information:

a. ASite Plan in compliance with applicable requirements for the proposed
activity;
b. A description of the intended use;

The distance to the nearest public drinking water supply;

Provisions for stormwater runoff controls, including a detailed drainage plan

with drains design and location of parking lots, loading areas and access roads;

locations of storm drains and points of discharge; location and design details
for detention basins; stormwater control systems and provisions for their long-
term maintenance, which must meet applicable performance and design
standards;

e. Expected types and amounts of discharge to the ground and to surface water,
and locations and design of floor drains and septic systems, showing that they
meet applicable performance and design standards;

f.  Proposed heating source for any building, including fuel type, storage facility,
feed line type and location;

g. Location and description of all indoor and outdoor storage areas, including
underground and above ground storage tanks and types of materials to be
store, showing that storage facilities meet applicable performance and design
standards;

h. Material Safety Data Sheets for all hazardous and toxic materials to be stored;

i. Description of any use of fertilizers, pesticides, or herbicides in any commercial
greenhouse or nursery, on crops, or landscaped areas larger than two (2) acres,
showing that the proposed use meets applicable performance and design
standards; and,

j. All applications for permits and registrations shall contain sufficient
information for a fair and informed determination of the issues. The
Commission may request additional information from the applicant for this
purpose, which may include, but is not limited to, water quality impact
assessment, hydrogeologic studies and monitoring provisions.

a o
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3. Authority To Grant Permit - The Zoning Commission shall be the granting agency
for all Groundwater Protection Permits except for applications for change of use,
which may be granted administratively by the Zoning Enforcement Officer if the
new use is not regulated or prohibited under this Section. Any change of use
application may be referred to the Commission at the discretion of the Zoning
Enforcement Officer. A public hearing is allowed but not required for issuance of a
Groundwater Protection Permit.

4. Review Procedure - The Commission shall refer all Groundwater Protection Permits
to designated reviewing agencies. Reviewing agencies shall include the Water
Pollution Control Authority, the Town Sanitarian, the Inland Wetlands Commission,
and any other agencies the Commission deems appropriate. Reviewing agencies
shall be given thirty (30) days to submit written comments to the commission.
Failure to submit comments within thirty (30) days shall be construed as no
objection to issuance of a Groundwater Protection Permit. The Commission shall
enter the reports of any referral agency into the record.

3.2.F Permit Application and Transfer Procedures

1. The day of receipt of a registration, permit application or transfer form shall be the
day of the next regularly scheduled meeting of the Commission, immediately
following the day of submission of the application to the Commission or its duly
authorized agent, provided such meeting is no earlier than three business days after
receipt, or within thirty- five (35) days after such submission, whichever is sooner.

2. At any time during the review period, the Commission may require the applicant or
registrant to provide additional information about the regulated activity. Requests
for additional information shall not extend the time periods applicable to these APO
Regulations or any other applications before Town land use agencies including the
Zoning Commission and Planning Commission.

3. Incomplete permit applications and registrations may be denied without prejudice.

4. No permit or registration issued under these APO Regulations shall be assigned or
transferred except with written approval by the Commission.

5. Action shall be taken on permit applications within thirty-five (35) days after the
completion of a public hearing or in the absence of a public hearing within sixty-five
(65) days from the date of receipt of the application.

6. An application for a permit shall be made on a form prescribed by the Commission
and shall be accompanied by the correct application fee in accordance with these
Regulations. Simultaneously with filing an application, the applicant shall send a
copy of the application to the Commissioner of Energy and Environmental
Protection, the Commissioner of Public Health and the affected water company.
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10.

The Commission shall notify the applicant or permittee within fifteen (15) days of
the date of the decision by certified mail, return receipt requested, and the
Commission shall cause notice of its order in issuance or denial of a permit to be
published in a newspaper having a general circulation in the municipality in which
the aquifer protection area is located.

A permittee may request a modification of a permit from the Commission. Such
request shall be on a form prescribed by the Commission, and shall include the facts
and reasons supporting the request. The Commission may require the permittee to
submit a new application for a permit or renewal in lieu of a modification request.

A person wishing to assume the benefits under a permit for regulated activities
shall apply to transfer such permit on a form prescribed by the Commission and
submitted to the Commission.

Time periods for review. The Commission shall render its decision in compliance
with Section 8-7d of the General Statutes. If the commission determines that the
proposed use is likely to adversely impact current or potential future public water
supplies, the Commission shall deny the permit. A Groundwater Protection Permit
application may be filed simultaneously with other site specific applications such as
Special Permits, Site Plans, and Subdivision Applications.

3.2.G Public Hearings Regarding Permit Applications

If the Commission decides to hold a public hearing regarding an application for a
permit to conduct a regulated activity under this Section 5.2 within an aquifer
protection area, such hearing shall commence no later than sixty-five (65) days after
the receipt of such application which shall be the next regularly scheduled meeting
of the Commission after the application is submitted. Public hearings for the
Groundwater Protection Permit may be concurrent with other applications before
the Commission for the same proposal.

Notice of the hearing shall be published at least twice at intervals of not less than
two (2) days, the first not more than fifteen (15) days and not fewer than ten (10)
days, and the last not less than two (2) days before the date set for the hearing in a
newspaper having a general circulation in each city/town where the affected
aquifer, or any part thereof, is located.

The Applicant shall send to any affected water company, at least ten (10) days
before the hearing, a copy of the notice of the hearing by certified mail, return
receipt requested. Any affected water company may, through a representative,

appear and be heard at any such hearing.

All applications, maps and documents relating thereto shall be open for public
inspection.

At such hearing any person or persons may appear and be heard.
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6. The hearing shall be completed within thirty-five (35) days of its commencement.

7. Inreaching its decision on any application after a public hearing, the Commission
shall base its decision on the record of that hearing. Documentary evidence or other
material not in the hearing record shall not be considered by the Commission in its
decision.

8. The applicant or permittee shall be notified of the Commission’s decision.

3.2.H Decision Criteria

No Groundwater Protection Permit shall be issued by the Commission for any proposed
use that is likely to pollute or adversely affect the quality of the public water supply, or
is not consistent with the standards and/or requirements in this Section. The
Commission may impose reasonable conditions or limitations on any permit issued
under this section to assure protection of the ground water, including, but not limited to
the following:

1. Inits decision, the Commission shall consider the recommendations of reviewing
agencies. When a decision is contrary to the recommendations of reviewing
agencies, the Commission shall state on the record the reasons for any departure
from said recommendations.

2. Asa condition of approval, the Commission may include any measure deemed
necessary by the commission or reviewing agencies to ensure adequate long-term
protection of water supplies. Conditions of approval may include, but are not
limited to:

a. Groundwater monitoring;

A water quality impact assessment or hydrogeologic study;

A fertilizer and/or pesticide management plan;

Maintenance of storm water controls and septic systems; or,

Other protective measures, relative to specific design requirements or

stipulations of operation of the facility or use.
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3. In making its decision, the Commission shall take into consideration that:
a. Water quality will not be degraded;
b. Flooding will not be increased as a result of the site modifications; and,
c. All measures possible have or will be instituted to protect the groundwater.
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3.2.1 Performance and Design Standards

1. General - All uses shall conform to these standards. The objective of these
standards is to prevent potential contamination of groundwater supplies by
prohibiting or controlling high-risk activities, preventing direct and accidental
releases of hazardous materials, and providing for inspection and emergency
response. An alternative standard or protection method may be approved if it is
clearly demonstrated to provide equivalent or better protection.

2. Stormwater Disposal and Management Facilities - A maintenance plan shall be
provided for stormwater treatment structures, such as oil separators, catch basins,
or detention basins.

3. Building Floor Drains - No floor drains shall be connected to drywells, subsurface
leaching structures, or surface waters.

4. Non-Sewage Wastewater Discharges - Non-domestic wastewater discharge shall
not be connected to any on-site sewage disposal system (individual or community),
dry well, or released into surface water.

5. Storage, Use and Handling of Hazardous Materials - All areas and facilities where
hazardous materials are stored, used, or handled shall be designed and constructed
to prevent groundwater contamination, including provisions for the control of
inadvertent or accidental spills, leaks, or other discharges.

The following standards shall apply.

a. Manufacturing, processing, or other activities using hazardous materials shall
only be conducted within a building on flooring impervious to the material
being used.

b. Underground storage tanks and distribution lines for hazardous materials shall
be prohibited.

c. Outdoor unprotected storage of containers, tanks, drums, materials or parts
containing hazardous material is prohibited.

d. Storage areas shall be within a building meeting the following requirements:

e Animpervious floor and containment area or dike of adequate size;

e Thirty (30) percent of the total stored volume or one hundred ten percent
(110%) of the largest container (whichever is larger);

e The area shall be protected by a roof and adequate walls to prevent
accumulation of precipitation;

e Tank overfill protection devices shall be designed to prevent release of
overfill outside the storage area or container; and,

e Storage areas shall be located outside the flood zones or shall be flood
proofed.

6. Venting - Venting systems for evaporation or distillation of hazardous materials

shall be designated with a recovery system to prevent the discharge of
contaminated condensate or drippage.
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10.

11.

12.

Loading Areas - Loading or transfer activities shall be conducted on impervious
surfaces, roofed, and designated with a watertight sump or catch basin equal to
one hundred ten (110) percent of the largest container handled to capture and
control any spills or leaks.

Bulk Material and Solid Waste Storage -

a. Bulk storage facilities of non-hazardous materials, which may leach into the
ground, such as road salt and manure, shall have an impervious floor and roof
and be designed to prevent surface water run-off from entering.

b. Solid waste dumpster shall be:

e On aconcrete pad;
e Remain covered; and,
e  Watertight.

Security and Emergency Spill Contingency Plan for Hazardous Materials - A plan
and procedure shall be submitted that identifies the following:

a. Security and inspection measures to control vandalism or accident;

Procedures to contain and clean up spills or leaks of hazardous material;
Procedures for notification of local and state officials;

A schedule for updating any changes in materials or procedures; and,
Procedures to control hazardous materials release in case of total structure loss
due to fire or other natural hazard;
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Pesticide and Fertilizer Use - Any applications of chemical pesticides or fertilizers
shall be accompanied by a management plan. The management plan shall indicate
the types of material, application schedule, and conformance with applicable Best
Management Practices. The Commission may require that the application of the
material be accomplished under the direction of a licensed applicator.

Monitoring - If the Commission determines that additional safety measures and
monitoring are needed because of hydrogeological conditions or potential
contamination, then a monitoring program may be required which may consist of:
a. Installation of monitoring wells;

b. Periodic sampling; and,

c. Reporting of analysis to the Town Sanitarian.

On-Site Septic Systems - For any on-site septic system in the Aquifer Protection

Overlay District, the applicant shall show evidence of system approval by the Town
Sanitarian.
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13. Manure Storage, Application, and Other Agricultural Activities - Contamination
may result from distribution, storage, accidental spillage or application of fertilizers,
pesticides or herbicides. Best Management Practices for these activities are
available through the USDA. Soil Conservation Service and Agricultural Stabilization
and Conservation Service. These Best Management Practices should be
implemented in all recharge areas designated aquifers, and it is recommended that
new and enlarged manure storage sites in the primary recharge area must:

a. Have a roof that would prevent precipitation from coming into contact with the
manure;

b. Have a liquid-tight floor; and,

c. Belocated such that surface water runoff drains away from the storage area.

14. Gravel Excavations Or Filling Operations - The creation of gravel excavations or
filling operations by Special Use Permit may only be approved in the Aquifer
Protection Overlay District if the applicant for that activity provides reports from a
qualified hydrogeologist regarding the lack of an adverse impact on the
groundwater quality as measured by the content of the water in its present
condition as compared to expected increases in hazardous materials. This report
and application will be reviewed by the appropriate authorities (with jurisdiction
over public water supplies) who must approve the water source as suitable as a
public water supply in its developed condition.

3.2.) Inspection and Enforcement

1. Right of Entry - The Commission and it authorized agents, including the WPCA and
Town Sanitarian, shall have the right to enter upon privately owned property for
purposes of inspection for compliance with this Section.

2. Enforcement -

a. The Commission appoints the Zoning Enforcement Officer and may appoint
other agents to act as its duly authorized agent to act in its behalf with the
authority to issue notices of violation or cease and desist orders.

b. If the Commission or its duly authorized agent finds that any person is
conducting or maintaining any activity, facility or condition which violates any
provision of these regulations, the Commission or its duly authorized agent
may:

1) Issue a Notice of Violation.

a) The Notice of Violation shall state the nature of the violation, the
jurisdiction of the Commission, and the necessary action required to
correct the violation including without limitation halting the activity in
the aquifer protection area.

b) The Commission may request that the person appear at the next
regularly scheduled meeting of the Commission to discuss the
unauthorized activity, and/or provide a written reply to the notice or
file an application for the necessary permit or registration. Failure to
carry out the action(s) directed in a notice of violation may result in
issuance of an order under subsection (2) of this section or other
enforcement proceedings as provided by law.
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2) Issue a written Cease and Desist order.

a)

b)

Such order shall be issued by certified mail, return receipt requested
to such person conducting such activity or maintaining such facility or
condition to cease such activity immediately or to correct such facility
or condition. The Commission shall send a copy of such order to any
affected water company by certified mail, return receipt requested.
Within ten (10) days of the issuance of such order the Commission
shall hold a hearing to provide the person an opportunity to be heard
and show cause why the order should not remain in effect. Any
affected water company may testify at the hearing. The Commission
shall consider the facts presented at the hearing and, within ten (10)
days of the completion of the hearing, notify the person by certified
mail, return receipt requested, that the original order remains in
effect, that a revised order is in effect, or that the order has been
withdrawn.

3) Suspend or revoke registration or permit.

a)

b)

c)

d)

The Commission may suspend or revoke a registration or a permit if it
finds, after a hearing, that the registrant or permittee has not
complied with the terms, conditions or limitations set forth in the
registration or the permit. Prior to revoking or suspending any
registration or permit, the Commission shall issue notice to the
registrant or the permittee, personally or by certified mail, return
receipt requested, setting forth the facts or conduct that warrants the
intended action.

The Commission shall hold a hearing to provide the registrant or
permittee an opportunity to show that it is in compliance with its
registration or permit. The Commission shall notify the registrant or
permittee of its decision by certified mail within fifteen (15) days of
the date of its decision. The Commission shall publish notice of a
suspension or revocation in a newspaper having general circulation in
the Town.

An order issued pursuant to subsection B. 2 shall be effective upon
issuance, shall remain in effect until the Commission affirms, revises,
or withdraws the order, and shall not delay or bar an action pursuant
to subsection B.3 of this Section.

Financial Guarantees: The Commission may require a financial
guarantee as a condition of any Groundwater Protection Permit in
such amount as the Commission deems sufficient to insure the
performance and completion of any work required for protection of
the public water supply, including long-term maintenance. In
determining requirements for a financial guarantee, the Commission
shall consider the recommendations of reviewing agencies. The Bond
shall comply with the requirements of Sections 8.7.3 through 8.7.5 of
the Regulations. Such financial guarantee shall be released only when
the work has been completed to the satisfaction of the Commission.
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3.2.K Non-Conforming Uses

Structures and uses existing at the effective date of this Regulation which do not comply
with the provisions of this Section 3.2 shall be considered non-conforming and may be
continued, maintained, repaired, and replaced in conformance with Section 6.3 except
as follows:

1. Enlargement or expansion of a use that is non-conforming with respect to the
provisions of this Section shall be prohibited.

2. All non-conforming uses shall be terminated whenever and wherever the Town of
New Fairfield and its agents may legally exercise its police powers to protect the
groundwater of the Town of New Fairfield.

3. No non-conforming use shall be changed to another use without a Groundwater
Protection Permit and no non-conforming use shall be changed to a use prohibited

under Section 3.2.C.1.

4. The Zoning Board of Appeals shall grant no use variance for a use prohibited in an
Aquifer Protection Overlay District.
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3.2.L Best Management Practices
Every regulated activity shall be conducted in accordance with the following:

1. Hazardous materials may be stored above ground within an aquifer protection area
only in accordance with the following conditions:

a. Hazardous material shall be stored in a building or under a roof that minimizes
storm water entry to the hazardous material storage area, except that a roof is
not required for a bulk storage facility as defined in Section 5.2.11 of these APO
Regulations;

b. Floors within a building or under a roof where hazardous material may be
stored shall be constructed or treated to protect the surface of the floor from
deterioration due to spillage of any such material;

c. Astructure which may be used for storage or transfer of hazardous material
shall be protected from storm water run-on, and ground water intrusion;

d. Hazardous material shall be stored within an impermeable containment area
which is capable of containing at least the volume of the largest container of
such hazardous material present in such area, or ten (10) percent of the total
volume of all such containers in such area, whichever is larger, without
overflow of released hazardous material from the containment area;

e. Hazardous material shall not be stored with other hazardous materials that are
incompatible and may create a hazard of fire, explosion or generation of toxic
substances;

f.  Hazardous material shall be stored only in a container that has been certified
by a state or federal Commission or the American Society of Testing Materials
as suitable for the transport or storage of such material;

g. Hazardous material shall be stored only in an area that is secured against
unauthorized entry by the public; and,

h. The requirements of this subdivision are intended to supplement, and not to
supersede, any other applicable requirements of federal, state, or local law,
including applicable requirements of the Resource Conservation and Recovery
Act of 1976.

2. No person shall increase the number of underground storage tanks used to store
hazardous materials;

3. Anunderground storage tank used to store hazardous materials shall not be
replaced with a larger tank unless (A) there is no more than a twenty-five (25)
percent increase in volume of the larger replacement tank, and (B) the larger
replacement tank is a double-walled tank with co-axial piping, both meeting new
installation component standards pursuant to §22a-449(d)-1(e) and §22a-449(d)-
102 of the Regulations of Connecticut State Agencies, and with interstitial
monitoring;

4. No person shall use, maintain or install floor drains, dry wells or other infiltration
devices or appurtenances which allow the release of waste waters to the ground,
unless such release is permitted by the Commissioner in accordance with §22a-430
or §22a-430b of the Connecticut General Statutes; and,
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5. A materials management plan shall be developed and implemented in accordance
with the following:
a. A materials management plan shall contain, at a minimum, the following
information with respect to the subject regulated activity:

1) A pollution prevention assessment consisting of a detailed evaluation of
alternatives to the use of hazardous materials or processes and practices
that would reduce or eliminate the use of hazardous materials, and
implementation of such alternatives where possible and feasible,

2) A description of any operations or practices which may pose a threat of
pollution to the aquifer, which shall include the following:

a) A process flow diagram identifying where hazardous materials are
stored, disposed and used, and where hazardous wastes are
generated and subsequently stored and disposed;

b) Aninventory of all hazardous materials which are likely to be or will be
manufactured, produced, stored, utilized or otherwise handled; and,

c) A description of waste, including waste waters generated, and a
description of how such wastes are handled, stored and disposed.

3) The name, street address, mailing address, title and telephone number of
the individual(s) responsible for implementing the materials management
plan and the individual(s) who should be contacted in an emergency;

4) Arecord-keeping system to account for the types, quantities, and
disposition of hazardous materials which are manufactured, produced,
utilized, stored, or otherwise handled or which are discharged or emitted;
such record-keeping system shall be maintained at the subject facility and
shall be made available thereat for inspection during normal business
hours by the Commissioner and the municipal aquifer protection
Commission; and,

5) An emergency response plan for responding to a release of hazardous
materials. Such plan shall describe how each such release could result in
pollution to the underlying aquifer and shall set forth the methods used or
to be used to prevent and abate any such a release.

b. When a materials management plan is required under these APO Regulations,
such materials management plan shall be completed and certified by a
professional engineer or a certified hazardous materials manager, or, if the
facility where the regulated activity is conducted has received and maintained
an I1SO 14001 environmental management system certification, then the
registrant may complete and certify the materials management plan; and,

c. The materials management plan shall be maintained at the subject facility and

hall be made available thereat for inspection during normal business hours by
the Commissioner and the municipal aquifer protection Commission.
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3.2.M

In addition other stormwater management requirements of these Regulations,
the development and implementation of a storm water management plan
required for regulated activities in accordance with these APO Regulations,
shall be as follows: A storm water management plan shall assure that storm
water run-off generated by the subject regulated activity is (i) managed in a
manner so as to prevent pollution of ground water, and (ii) shall comply with all
of the requirements for the General Permit of the Discharge of Storm Water
associated with a Commercial Activity issued pursuant to §22a-430b of the
Connecticut General Statutes.

Other State, Federal and Local Laws

Nothing in these regulations shall obviate the requirement for the applicant to
obtain any other assents, permits or licenses required by law or regulation by
the Town of New Fairfield, State of Connecticut and the Government of the
United States including any approval required by the Connecticut Department
of Energy and Environmental Protection and the U.S. Army Corps of Engineers
and the United States Environmental Protection Commission. Obtaining such
assents, permits, or licenses are the sole responsibility of the applicant.

No person shall conduct any regulated activity within an aquifer protection
area which requires zoning or subdivision approval without first having
obtained a valid zoning or subdivision approval, special permit, special
exception or variance, or other documentation establishing that the proposal
complies with the Town of New Fairfield zoning or subdivision regulations.
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3.3. Multifamily District For Elderly (MFDE)

3.3.A Intent and Purpose

The Multifamily District For Elderly (MFDE) is intended to enable housing developments

for elderly persons in appropriate locations of the Town (consistent with soil types,

terrain, and infrastructure) so as to:

1. Help address the housing needs of a growing elderly population and provide for the
special needs of elderly citizens:

2. Protect the environmental character of the area and the particular suitability for the
specific use.

3.3.B Establishment of District

1. An MFDE District may be established by the Commission or by a property owner
through a Zoning Map Amendment Application in accordance with the provisions of
Section 7.6 of these Regulations when accompanied by a Special Permit application
including a conceptual master plan pursuant to the requirements of Section 7.4 of
the Regulations, including the additional requirements under Section 3.3.E.

2.  When considering the Zoning Map Amendment Application, the Commission shall
evaluate whether:

a. Theroads and/or streets providing access to the proposed development will
adequately accommodate the development traffic and emergency access;

b. Terrain within the site can, readily or with limited land disturbance,
accommodate the buildings, the roads, the development features and other
requirements of this Section;

c. The site has or will be provided with plantings, vegetative cover, or features
that will adequately buffer site development from adjacent properties;

d. The development will comply with the State Health Code in terms of adequate
water supply and sewage disposal; and

e. The Special Permit application including a conceptual master plan adequately
addresses the purposes of this Section.

3. Approval of a Zoning Map Amendment Application shall be predicated on approval
of the Special Permit application for the proposed development.

4. Once a MFDE is established, actual development shall only occur with site plan
approval as provided in Section 7.3 of these Regulations where the purpose of such
site plan approval is to determine if the proposed development is consistent with
the approved Master Plan and to document the proposed improvements.
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3.3.C

Development Standards and Control

1. Permissible Uses -
Multifamily structures consisting of dwellings not to exceed two (2) bedrooms

a.

each designed for the exclusive use as elderly housing.

Accessory uses, buildings and structures including parking areas and garages,
maintenance buildings, and recreational use buildings and facilities when said
uses are built and maintained for the exclusive use of residents within the

project and their guests.

All development under this Section 3.3 shall meet the definition of "Housing for

Older Persons" set forth at 42 USC 3607 (b) (2) as amended.

2. Area And Dimensional Standards —

a.  Minimum Lot Area 5 acres
b.  Minimum Frontage — Frontage on a public highway having a 125 feet
right-of-way of no less than fifty (50) feet or be served by an
accessway of no less than thirty (30) feet in width, and having
a paved drive of no less than twenty-four (24) feet wide.
c.  Maximum Density (Units Per Gross Acre Of Land) 6
d. Minimum Setback Requirements (see note #1 below)
e Front 50’
e Side 50:
e Rear >0
e. Maximum Building Coverage 25%
f.  Maximum Impervious Coverage 50%
g. Maximum Effective Impervious Coverage (see note #2 below) 35%
h.  Maximum Building Height 35’
i.  Minimum Building Separation (building to building) 25’

Note #1 -If abutting a residential district, no building, structure or parking area pursuant to
this Section shall be closer than the minimum side or rear building setback required
in the residential district which it abuts. Such setback yards shall be provided with
screening as prescribed under Section 5.3.E or as may be required pursuant to

Section 5.3.G.

Note #2 - To comply with the Maximum Effective Impervious Coverage requirement, any
Impervious Coverage over thirty-five (35) percent shall require a Stormwater

Management Plan in accordance with Section 5.4.

3. Affordable Housing — At least twenty percent (20%) of the total number of dwelling
units within the complex shall be set aside for a period of at least forty (40) years to
be sold or rented at prices where persons and families with income levels of eighty
percent (80%) of the area median income as established by the United States
Department of Housing and Urban Development for the area containing the Town
of New Fairfield would not have to pay more than 30 percent of that income for
housing. Such units shall be managed in accordance with Section 4.1.G of these
Regulations.
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3.3.D Special MFDE Provisions

The site shall be planned and developed and the buildings shall be sited and arranged in
accordance with the following guidelines and criteria:

1.

The site shall be furnished with sidewalks and/or walking paths constructed at
grades which will permit safe and easy use by pedestrian traffic but primarily by
senior citizens;

Principal and accessory uses and buildings shall be so designed and placed as to

facilitate safe access for residents and their guests; and, in general;

a. Buildings shall be so designed as to be compatible with functions that they
perform, in relationship to existing topography and so as not to visually intrude
in the surroundings; and,

b. Road grades shall be limited to ten (10) percent in order to be accessible for
walking by the resident population.

All developments under this Section must comply with one of the following or such

other criteria as are necessary to meet the Federal Fair Housing Act (the "Act"),

definition of "Housing for Older Persons" and shall be marketed to reflect these

requirements:

a. The dwelling units are intended for and solely occupied by persons sixty-two
(62) years of age or older (42 USC 3607 (b)(2); or

b. The housing proposed must be intended and operated for persons fifty-five
(55) years of age or older and except for residency of one (1) dwelling unit,
whose residency shall be for an employee and their family by the housing
provider who perform substantial duties directly related to the management or
maintenance of the housing, one hundred (100) percent of the occupied units
must be occupied by at least one person fifty-five (55) years of age or older
(See 42 USC 3607 (b) (2); providing that every other person residing in each
household shall not be less than fifty (50) years of age.

The Commission may impose conditions to require the applicant to take such
actions as are necessary to ensure that the housing is developed and continues to
qualify as "Housing for Older Persons" within the meaning of 42 USC 3607 (b) and
these Regulations. Such conditions may include without limitation, deed
restrictions, periodic reporting, affidavits of purchasers and renters, stipulated
ownership and management policies and procedures, and appropriate homeowner
association governance.
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3.3.E Additional Application Requirements

In addition to the Special Permit application requirements described under Section 7.4
of these Regulations, the Special Permit application pursuant to this Section shall
include:

1.

Evidence substantiating that the proposed development will meet the definition of
"Housing for Older Persons" as set forth in the Federal Fair Housing Act 42 USC
3607 (b) as amended, and deed covenants or restrictions acceptable to the Town
Attorney documenting same.

Six (6) copies of a report describing in detail:

a. Number of dwelling units proposed;

b. Breakdown of dwelling unit types if more than one type is planned;

c. Density of proposed development in terms of dwelling units per gross acre of
land;

d. Areain buildings, parking, drives, and other impervious surfaces;

e. Area to be allocated for recreation purposes;

f.  Planned dwelling unit floor areas;

3.3.F Site Plan Approval

No construction within the MFDE may occur without approval of detailed site plans
in accordance with Section 7.3 of these Regulations documenting that the proposed
construction substantially conforms to the conceptual plan approved as part of the
Special Permit application and standard engineering requirements. Any
modification in the conceptual plan considered a substantial change shall require
approval of a new Special Permit application in accordance with Section 7.4 of these
Regulations

Site plans may be submitted in phases, provided that such phases:

a. Include all those public amenities and features used as a public protection for
the surrounding area; and

b. Shall be capable of complete and self-sufficient existence without the
completion of the remaining stages.
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3.4. Planned Development District (PDD)

3.4.A Purpose

This section of the regulations is intended to permit modification of the strict
application of the standards and provisions of these Regulations to accomplish the
purposes set forth below:

e Enable the development or redevelopment of specific areas in accordance with an
overall Master Plan for such area and in accordance with the Plan of Conservation
and Development adopted in accordance with CGS Section 8-23, as may be
amended.

e Be flexible in order to allow for innovative design techniques, accommodate unique
uses and/or encourage creative approaches to development or redevelopment.

e Promote economic development in appropriate locations which will help meet
community needs and be compatible with New Fairfield.

e Result in a development that demonstrates a high regard for design and that is
compatible with the historic, cultural, and geographic qualities of New Fairfield.

3.4.B Preliminary Discussion

In order to guide the proposed development and minimize the potential for unnecessary
expense or delay, persons wishing to establish a Planned Development District (PDD)
hereunder are strongly encouraged to arrange for preliminary meetings with the Zoning
Commission prior to submitting an application for a PDD.

3.4.C Application Requirements

1. A PDD may only be established by approval of three applications submitted and
processed at the same time:

a. A Master Plan providing the information described in Section 3.4.D below in
sufficient detail for the Zoning Commission to understand and establish the
overall parameters of the proposed development;

b. A Text Amendment Application, processed in accordance with Section 7.5 of
these Regulations, where the “proposed text “ shall refer to the Master Plan
documents as may be approved by the Commission in accordance with this
Section 3.4 of these Regulations; and

c. AZoning Map Amendment Application, processed in accordance with Section
7.6 of these Regulations, locating the proposed PDD on the official Zoning Map.
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2. Once a PDD is established, actual development shall only occur with Site Plan
Approval as provided in Section 7.3 of these Regulations where the purpose of such
site plan approval is to determine if the proposed development is consistent with
the approved Master Plan and to document the proposed improvements.

3. As provided in Section 7.8.E of these Regulations, the Commission may require the
applicant to pay the cost of reasonable consulting fees for peer review of the
technical aspects of any of the applications.

3.4.D Requirements For Master Plan Submittal

A Master Plan of the proposed development shall be submitted to the Commission for
approval, and such Master Plan shall include the following:

1. Overview of PDD: A name identifying the proposed PDD and a general statement
regarding the intent of the proposed PDD.

2. Conceptual Site Plans: One or more sheets depicting the proposed schematic

design of the site, including:

a. The identification and general location of proposed uses;

b. Existing and proposed building footprints;

c. Proposed public and private streets, sidewalks and/or pedestrian walkways,
rights-of-way, and parking areas;

d. Alandscaping plan, including the location of proposed buffers;

e. Information regarding the provision of water supply, sewage disposal,
drainage, and other infrastructure; and

f.  The location of public and/or private open space or conservation areas.

3. Schematic Architectural Drawings: One or more sheets illustrating the schematic
design of the proposed buildings and structures, including:
a. Schematic floor plans;
b. Architectural elevations of all buildings; and/or
c. Photographs of buildings similar to the proposed buildings.

4. Data Table: Information regarding the proposed development, including:
a. Lotareaand lot frontage;

Building setbacks, yards, and/or building separations;

Lot coverage (coverage by building(s) and impervious coverage);

Proposed floor area by proposed use;

Parking spaces.

©oo0 o
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5. Additional Documentation: Depending on the nature and/or intensity of the
proposed PDD, the following documentation may also be required by the
Commission:

a. A traffic study estimating the potential traffic generation and the capacity of
streets within and neighboring the district to accommodate the projected
traffic;

b. Areport regarding the adequacy of proposed utility services;

A statement on how the proposed development complies with the Plan of
Conservation and Development; and
d. Any additional information as may be required by these Regulations.

3.4.E Application Processing

1. Following the close of the public hearing(s), the Commission shall first approve,
modify and approve, or deny the Master Plan.

2. In evaluating the merits of the Master Plan and determining the appropriateness of

a proposed PDD, the Commission shall consider the following factors:

a. Consistency with the Plan of Conservation and Development, as may be
amended.

b. Whether the proposed PDD promotes reasonable and logical development to
serve the public interests of New Fairfield.

c.  Whether the uses proposed are consistent with the Special Permit
considerations and criteria, as appropriate, of Section 7.4.E of these
Regulations.

d. Accessibility to major roads and proximity to community services.

e. Physical characteristics of the lot.

f.  The capability of existing infrastructure (or infrastructure to be provided by the
applicant) to support the proposed development.

g. Any other factors that it deems applicable to a change of zone request.

3. Ifthe Commission denies the Master Plan, it shall also deny the Text Amendment
Application and the Zoning Map Amendment Application.

4. If the Commission approves or modifies and approves the Master Plan, the
Commission may approve the Text Amendment Application.

5. If the Commission approves or modifies and approves the Master Plan and the Text

Amendment Application, the Commission may approve the Zoning Map
Amendment Application.
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3.4.F Effect Of Approval

1. If the Commission approves the Text Amendment Application, the effect of such
approval shall be, provided the requirements of Section 3.4.G below are followed,
to treat the Master Plan materials approved by the Commission and any conditions
of approval as if they were a distinct part of the text of these Regulations and to
modify Section 3.4.) below to reference the approved Master Plan and any
conditions of approval.

2. If the Commission approves the Zoning Map Amendment Application, the effect of
such approval shall be to rezone the property to the name of the PDD, provided the
requirements of Section 5.8.G below are followed.

3. Adoption of a PDD by the Commission and completion of the requirements of
Section 5.8.G below shall constitute authorization to apply for site plan approval.

4. Any provision of these Regulations not superseded by adoption of the Master Plan
and/or regulation amendments as approved by the Commission shall continue in
full force and effect.

3.4.G Completion Of Approval

1. If the Commission approves the Text Amendment Application, the approved Master
Plan and accompanying material shall, within 90 days of the Commission’s action,
be submitted to the Commission for signature by the Chair (or designee) or the
approval of the Zoning Map Amendment Application and Text Amendment
Application shall be null and void. The applicant may request, and the Commission
may grant up to two (2) ninety day extensions.

2. Once signed by the Chair of the Commission, the approved Master Plan shall, at the
applicant’s expense, be filed on the land records within 30 days of the Chairman’s
(or designee’s) signature or the approval of the Zoning Map Amendment
Application and text change shall be null and void. The applicant may request, and
the Commission may grant up to two (2) thirty day extensions.

3. The effective date of the Text Amendment and the Zoning Map Amendment
Applications shall be the date that the approved Master Plan documents, signed by
the Chair of the Commission, are filed on the land records by the applicant at the
applicant’s expense.
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3.4.H Site Plan Approval

3. No construction within the PDD may occur without approval of detailed site plans in
accordance with Section 7.3 of these Regulations documenting that the proposed
construction substantially conforms to the approved Master Plan and standard
engineering requirements.

4. Site plans may be submitted in phases, provided that such phases:
a. Include all those public amenities and features used as a public protection for
the surrounding area; and
b. Shall be capable of complete and self-sufficient existence without the
completion of the remaining stages.

5. If site plans are not submitted within two years of the effective date of the Text
Amendment and the Zoning Map Amendment Applications, or within two years of
the final dismissal of an appeal of such Zoning Map Amendment Application by a
court of competent jurisdiction, and if an extension of time of up to another three
years is not given by the Commission, then the Commission may, on its own
initiative, repeal or replace the Text Amendment Application and/or revise the
Zoning Map to another zoning district designation.

6. If construction of improvements is not begun and diligently prosecuted to
completion within five years of the effective date of the Text Amendment and the
Zoning Map Amendment Application, or within five years of the final dismissal of an
appeal of such Zoning Map Amendment Application by a court of competent
jurisdiction, and if an extension of time is not given by the Commission, then the
Commission may, on its own initiative, repeal or replace the text amendment
application and/or revise the Zoning Map to another zoning district designation.

7. No Certificate of Zoning Compliance precedent to a Certificate of Occupancy shall

be issued within the PDD without the posting of a financial guarantee, in
accordance with CGS Section 8-3(g) and Section 7.8.M of these Regulations.
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3.4.1 Future Modifications

1. Any modification of an approved Master Plan may be approved by site plan
approval in accordance Section 7.3 of these Regulations if the modification:
a. Decreases the dimensional elements (e.g., reduction of building size) or lessens
the impact on abutting properties; and/or
b. Does not, in the opinion of the Zoning Enforcement Officer, substantially alter
the overall characteristics of the approved Master Plan.

2. Any modification of an approved Master Plan shall be approved by a text
amendment in accordance with Section 7.5 and with this Section 3.4 codifying the
revised Master Plan as part of this Section 3.4 of the regulations if the modification:
a. Adds or deletes a permitted use or substantially alters, in the opinion of the

Commission, the area devoted to different uses in the approved Master Plan.
b. Increases the dimensional elements in the Master Plan (e.g., expansion of
building size).
c. Substantially alters, in the opinion of the Commission, the overall
characteristics of the approved Master Plan.

3.4.) Documentation Of Approved PDDs

PDDs approved by the Commission shall be documented within this Section of these
Regulations by language similar to the following:

1. PDD #1 (<<insert name of PDD District>>) approved by the Zoning Commission at a
meeting on (<<insert date of Commission approval>>), effective on (<<insert date of
filing on land records>>), and filed on the land records at Volume , Page

and/or Map File
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4. USE-RELATED PROVISIONS
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4.1. Residential-Related Provisions

4.1.A Parking / Storage

1. Parking / Storage Of Commercial Vehicles —

a. The parking and/or or storage of one (1) operable commercial vehicle is
permitted as an accessory use in a residential zone provided such commercial
vehicle (as defined and indicated in these Regulations) is resident-owned or is a
work vehicle assigned to a resident of the premises.

b. The parking or storage of any additional commercial vehicles (as defined in
these Regulations) is only permitted if:
e  Parked within a building, or
e Appropriately screened from adjacent properties and from the street to

the satisfaction of the ZEO.

2. Parking / Storage Of Contractor Equipment - The parking and/or storage of
business equipment on residential premises by a contractor owning and residing on
the premises, for contracts to be performed elsewhere, is permitted as an accessory
use in a residential zone, provided:

a. Thereis no other outward evidence of such commercial use on the premises or
the approaches thereto,

b. Such equipment or motor vehicle is housed or is arranged in an orderly way on
a plot of land set aside for such purpose, and

c. Each such piece of equipment shall be stored at least one-hundred (100) feet
from the property line and one-hundred (100) feet from the highway unless
otherwise invisible from the highway.

3. Parking / Storage Of Recreational Vehicle - The storage or parking of one (1) non-
commercial recreational vehicle, camping trailer, trailer or trailer coach, boat and
boat trailer is permitted as an accessory use in a residential zone providing that
such vehicle shall:

a. Beowned by the resident/occupant of the residential premises where it is
stored or parked.
b. Be stored within a permanent structure or, if in the outdoors, it shall be parked

in an orderly manner behind the front building line or on the driveway, or at a

location that may be approved by the Zoning Enforcement Officer.

Not be used as permanent living accommodations.

Not exceed thirty (30) feet in overall length.

Be registered and/or licensed in the State of Connecticut.

Be buffered or screened to shield the visual impact on neighboring properties.

-0 a0
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4.1.B

Keeping Of Animals

1. Household Pets - The keeping of Household Pets (as defined in these Regulations) is
permitted as an accessory use in a residential zone except that the keeping of four
or more (4+) dogs over six (6) months of age (defined in these Regulations as a
kennel) is not permitted.

2. Keeping Of Chickens— The keeping of chickens is permitted as an accessory use in a
residential zone provided:

a.

Chickens shall be kept for personal use only. Selling chickens, eggs, chicken
manure, or the breeding of chickens for commercial purposes is prohibited.
Chickens may not be slaughtered on premises.

In R-44 and R-88 zones, a maximum of twelve (12) chickens are allowed. Lots

which are nonconforming as to minimum acreage are limited to six (6)

chickens. No roosters, geese, ducks, pigeons, turkeys, peafowl, or any other

poultry or fowl are allowed.

Lots which are nonconforming as to minimum acreage shall have a fenced

enclosure for the chickens. When an outside run-in is provided, it shall be no

larger than ten (10) square feet per allowed chicken and shall be enclosed in a

manner to contain the chickens.

A chicken coop is required. The chicken coop must meet the following

requirements:

1) There shall be no more than one chicken coop per property.

2) Any chicken coop shall contain at least three (3) square feet per chicken
allowed. The maximum size of the chicken coop shall be thirty-six (36)
square feet and it shall not be deemed to be a minor accessory structure
affecting impervious surface conditions.

3) Chicken coops shall be roofed, stationary, secure, and enclosed in a way to
contain the chickens.

4) The chicken coop must be located at least twenty (20) feet from any side
or rear property line and must be located behind the front building fagade
of the primary residence.

5) The maximum height of the chicken coop shall be eight (8) feet.

6) The chicken coop must be screened along the boundary of adjacent
property owners by a buffer strip.

7) Chicken coops existing as of the date of this regulation, shall be deemed to
be non-conforming.

Chicken coops and outdoor areas must be properly maintained and cleaned to

prevent offensive odors and the presence of pests and predators.

Disposal of waste materials (feed, manure and litter) shall be in an

environmentally responsible manner. The materials can be composted or

bagged and disposed of as trash. Storing waste materials on the property for
more than seven (7) days is prohibited.
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3. Keeping Of Other Animals— Keeping of the following types of animals for the
exclusive use of the residents of the property is allowed as an accessory use in a
residential zone subject to the provisions of this Section.
a. The maximum number of animals which may be kept shall be determined by

the size of the parcel and the following area requirements for different types of

animals (no land area may be used for counting more than one type of animal)

Area Required For

Similar Small Animals

Number of Such Each Additional
Minimum Area Animals Permitted Such Animal
Animal Type Required On Minimum Area (see 3.e below)
1) Horses 3.0 acres 2 2.0 acre
2) Cows, Llamas Or 3.0 acres 2 2.0 acre
Similar Large Animals
3) Sheep, Goats, Or 2.0 acres 2 1.0 acre

Pigs, Fur-Bearing Animals, Roosters, Geese, Ducks, Pigeons, Turkeys, Peafowl, Or Any Other
Poultry Or Fowl Are Not Permitted.

b. Any new building for housing such animals shall be located at least 50 feet from

any property line.

c. Generally acceptable agricultural practices as determined by the Commissioner

of Agriculture shall be followed.
d. No manure shall be concentrated in such a way as to be considered obnoxious
or offensive, or to impair the reasonable use or enjoyment of adjacent
property, or to constitute a hazard to public health or safety.
e. The keeping of a greater number of such animals on a parcel of land is not
permitted unless a Special Permit is granted by the Commission.
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4.1.C Home-Based Business Activity

1. Home Office - Home office of the resident occupant is allowed as an accessory use
in a residential zone provided that:

a. Itisclearly incidental to the residential use of the premises with not more than
twenty-five (25) percent of the gross floor area of the principal structure used
for such purposes.

b. No non-resident persons are employed on the premises or use the premises as
a daily base of operation.

c. It utilizes only ordinary office equipment.

d. Nosigns shall be used to promote the business, its products, or services.

e. Itshall not include the keeping of stock in trade, nor the rental, sale or
distribution of any goods, nor the provision of any services to customers or
clients within the premises.

2. Minor Home Occupation - Minor Home Occupation of the resident occupant is
allowed as an accessory use in a residential zone provided that:

a. The useis clearly incidental to the residential use of the premises with not
more than twenty-five (25) percent of the gross floor area of the principal
structure used for such purposes.

b. Not more than two (2) non-resident persons are employed on the premises or
use the premises as a daily base of operation.

c. It utilizes only ordinary domestic tools and equipment.

d. Nosigns shall be used to promote the business, its products, or services;

e. The use shall not include the keeping of stock in trade nor the rental, sale, or
distribution of any goods not produced within the premises.

f.  There shall be no use of hazardous materials without submission and approval
of a management plan to ensure the protection of life, property, and water
quality.

The use shall not include the provision of any personal services.

The use shall not include the provision of any professional services (see Major

Home Occupation).

i. The use shall not result in more than occasional client or truck traffic or
otherwise alter the residential character of the property.

j. A Zoning Permit from the Zoning Enforcement Officer pursuant to Section 7.1.A
has been secured.

k. If the Zoning Enforcement Officer determines that the Minor Home Occupation
fails to comply with the requirements of this Section, the use shall cease unless

a Special Permit for a Major Home Occupation is granted per Section 4.1.C.3

and Section 7.4 of these Regulations.
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3. Major Home Occupation (Professional Office) - Major Home Occupation or
professional office of the resident occupant is allowed as an accessory use in a
residential zone where the ZEO determines that the requirements of a Minor Home
Occupation are not met and provided that:

a. The major home occupation or professional office is clearly incidental to the
residential use of the premises with not more than twenty-five (25) percent of
the gross floor area of the principal structure used for such purposes.

b. Not more than three (3) non-resident persons are employed on the premises or
use the premises as a daily base of operation.

c. The home occupation shall not include the keeping of stock in trade nor the
rental, sale or distribution of any goods not produced within the premises.

d. There shall be no use of hazardous materials without submission and approval
of a management plan to ensure protection of life, property, and water quality.

e. The Commission may impose any additional conditions, including hours of
operation, as necessary to mitigate impacts and protect adjacent properties
and the surrounding neighborhood so as to preserve the residential character
of the neighborhood.

f.  There shall be parking for both the residential use and the Major Home
Occupation and such parking shall:

e Not be located in the front yard, and
e Be buffered as per Section 5.3.E.

4. Short Term Rentals - Short Term Rentals (as defined in these Regulations) may be
allowed by Site Plan Approval where so indicated in these Regulations provided
that:

a. The property owner must, at the time of any short-term rental occupancy, be
living on and occupying a residence on the property or an abutting property.

b. Maximum occupancy is limited to 2 people per bedroom.

Site Plan approval has been obtained from the Zoning Commission in
accordance with Section 7.3 of these Regulations,

d. AZoning Permit (valid for 24 months) has been obtained from the Zoning
Enforcement Official in accordance with Section 7.1.A of these Regulations and
the application for such permit shall include:

e An affidavit signed by the property owner acknowledging and accepting
the owner-occupancy requirement and the occupancy limitation,

e A Certificate Of Insurance for the proposed use, and

e Acheckin the amount of $500 for the permit fee in the event the Zoning
Permit for 24 months is issued.
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5. Bed And Breakfast Establishment - The Commission may, where so indicated in
these Regulations, allow the operation of a Bed and Breakfast Establishment (as
defined in these Regulations) as an accessory use in a residential zone by Special
Permit under the provisions of Section 7.4, provided that:

a. The establishment will be operated by the owner-occupant of the premises.

b. The Health Department shall certify that the subsurface sewage disposal
system and water supply are adequate to support the proposed use.

c. The property must be able to accommodate off-street parking in accordance
with the provisions of Section 5.2 at the rate of one additional off-street
parking space for each guest room and with no parking in access/egress
driveways;

d. No bed and breakfast establishment shall be located on a shared or common
driveway used by two or more residences including the residence of the
applicant;

e. The site must be landscaped and sufficiently buffered so as to protect the
privacy of adjacent residences. The Zoning Commission may require additional
screening/ buffering in order to meet the requirements of Section 5.3.E.

6. Boarding Home - Boarding homes (not including tourist cabins, trailers or mobile
homes, or Bed & Breakfasts) may be permitted by Special Permit as an accessory
use in an owner-occupied residential dwelling in a residential zone provided that:
a. No more than two (2) bedrooms within the principal single- family dwelling

may be rented to boarders.
b. Maximum occupancy is limited to 2 people per rented bedroom.

Boarders shall not be provided with separate cooking facilities.

There shall be one additional off-street parking space provided for each

bedroom rented to boarders.

e. The parking area shall not impede emergency vehicles. The driveway shall
remain open at all times.

f.  The Zoning Commission or its authorized agent may prescribe additional
buffering and/or screening to mitigate the visual impact on neighboring
properties.
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4.1.D

Accessory Structures

1. General — Unless otherwise indicated in this Section 4.1.D:

a.

Accessory buildings and structures shall not be located, established or
continued on a lot without the prior establishment of a permitted principal use,
nor shall any new lot be created that has an accessory use or structure without
a principal use.

Accessory buildings and structures shall not be located between the street line
and the front plane of the principal building relative to the street. On a corner
lot, no accessory building or structure shall be located within any required front
yard setback.

Accessory buildings and structures shall be set back from side and rear lot lines
as follows (height includes any cupola covering more than 10 percent of the
roof area or similar ornament or structure):

Height Of Accessory Building Or R-44 Setback | R-88 Setback | OSR Setback
Structure

e 15 feet or less in height 10 feet 20 feet 20 feet

e  More than 15 feet in height Not Allowed | Not Allowed | Not Allowed

The building coverage of accessory buildings and structures shall be included in
the building coverage tabulation of the parcel.

Except as otherwise set forth herein, they shall be subject to the area, bulk and
dimensional requirements of the district, in which it is being located.

They shall not be served by heating, except in the case of a greenhouse, for
horticultural purposes or internal cooking facilities.

If any individual structure is served by plumbing facilities (e.g. sinks,
bathrooms), the owner of the property shall file a sworn statement with the
Zoning Enforcement Officer every 2 years confirming that the use remains in
compliance with the regulations. The Zoning Enforcement Officer shall be
permitted access to the accessory building or structure to corroborate the
statement.

2. Minor Accessory Structures - Minor Accessory Structures such as tool sheds,
greenhouses or similar small buildings and structures are permitted in accordance
with Section 4.1.D.1.
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3. Fences / Walls / Fence-Wall Combinations - Unless otherwise approved by the

Commission by Special Permit :

a. No fence/ wall / or fence-wall combination in any district shall exceed six (6)
feet in total height above grade except that decorative posts may be erected
up to twelve (12) inches higher than the fence / wall / fence-wall combination.

b. Fences, except those erected on land used for agricultural purposes, shall be
constructed so that the finished side of the fence faces the abutting property
and/or the street.

c. Section 4.1.D.1 shall not apply to fences.

4. Farm Stands - Temporary roadside farm stands for the sale of farm products raised
and/or produced on the premises, provided they shall be at least twenty (20) feet
from any intersection. Section 4.1.D.1 shall not apply to farm stands.

5. Garage, Detached - Private and permanent detached motor vehicle garage for the

use of residents of the lot provided:

a. The building coverage of such garages shall be included in the building
coverage tabulation of the parcel.

b. It shall comply with all yard setback requirements applicable to the district
within which it is located.

c. It shall not be a Hoop House Garage.

d. Section 4.1.D.1 shall apply.

6. Gazebos - Gazebos may be installed in any district only as an accessory structure to
a dwelling for the private use of the occupants of such dwelling, their families and
guests providing that:

a. Section 4.1.D.1 shall apply including location and setbacks. except that, when
the rear line is the 440' contour, the gazebo may abut it.
b. There shall be no more than one gazebo per building lot.

The gazebo shall count to building coverage.

d. The gazebo shall not be more than fifteen (15) feet in height and two-hundred
and twenty- five (225) square feet of floor area.

e. The gazebo shall not be made into habitable space through the inclusion of
windows (including window glass), and heating or cooling systems, but may
contain screens for insect protection.

f. The gazebo may be placed on a deck providing that the height of the combined
deck and gazebo shall not be more than the maximum building height allowed
in the district in which it is located.

o
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7. Pergolas - Pergolas may be installed in any district only as an accessory attachment
to a residential dwelling providing that:

a. Itshall not be in the front yard.

b. There shall be one (1) per permitted per building lot.

c. It shall not exceed a height of fifteen (15) feet, or if attached to a dwelling
extend from the dwelling more than ten (10) feet, or if freestanding its
dimensions shall not exceed fifteen (15) feet (height) by ten (10) feet (width of
entrance to passageway, measured from the outer edge of the support
colonnades) by twenty-five (25) feet (length of the passageway).

d. There shall be no raised platform forming a floor.

e. Section 4.6.D.1 shall apply.

8. Swimming Pools - Private swimming pools may be installed in any district only as an
accessory structure to a dwelling for the private use of the occupants of such
dwelling, their families and guests providing that:

a. The swimming pool shall not be installed between the street line and the front
plane of the building.

b. It shall be installed in compliance with the minimum side and rear setback
requirements applicable to the district within which the premises are located.

c. It shall be installed and fenced in compliance with all other applicable
requirements of the New Fairfield Health and Building Departments.

d. Section 4.6.D.1 shall apply.

9. Recreation Courts - Private tennis courts, paddle tennis courts, or basketball courts
may be installed in any district only as an accessory to a dwelling for the private use
of the occupants of such dwelling, their families and guests providing that:

a. The court shall not be installed within the front yard of the premises.

b. It shall be installed in compliance with the minimum side and rear setback
requirements applicable to the district within which the premises are located.

c. Any lighting shall comply with Section 5.7 and shall be so designed, installed,
shielded and maintained so that it does not glare onto neighboring residential
properties nor cause undue glaring to motorists traveling on abutting streets
and highways.

d. Fences installed for a permitted tennis court, paddle tennis court, or basketball
court shall:
e Not be of solid non-see-through construction.
e Not exceed ten (10) feet in height.

e. Section 4.6.D.1 shall apply.
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10. Agricultural Barns - Barns are permitted when accessory to a bona fide farm /
agricultural operation in the R-88, R-44, and OSR Zones providing:

11.

a.
b.

The lot is equal to or greater than 5 acres.

One (1) Barn shall be permitted by Zoning Permit. An additional barn may be
requested by Special Permit for each additional five (5) acres.

No barn shall exceed 5,000 Square Feet in Building Coverage.

The front setback shall be at least 150 feet; the side setback shall be at least 70
feet, and the rear setback shall be at least 120 feet.

Any barn which contains any kitchens, bedrooms, or any primary living space
shall obtain a Special Permit from the Commission.

Large Accessory Structures - Large structures which are accessory to a single family
dwelling on the same lot but are not in accordance with Section 4.1.D.1 may be
permitted by the Zoning Commission by Special Permit provided:

a.

The Commission finds that such accessory structure is designed to reflect New
Fairfield’s agricultural history and appearance.

Such building shall be subject to the area, bulk and dimensional requirements
for g principal building for the district in which it is being located.

Such building shall not be served by heating or air conditioning except as may
be specifically approved by the Commission for the purpose stated.

Such building shall not be served by internal cooking facilities.

If any individual structure is served by plumbing facilities (e.g. sinks,
bathrooms), the owner of the property shall file a sworn statement with the
Zoning Enforcement Officer every 2 years confirming that the use remains in
compliance with the regulations. The Zoning Enforcement Officer shall be
permitted access to the accessory building or structure to corroborate the
statement.
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4.1.E Accessory Dwelling Unit

1. Accessory dwelling unit is allowed as an accessory use in a residential zone by

Special Permit provided that:

a. Only one accessory dwelling unit shall be permitted for each lot and no
accessory dwelling unit shall be allowed as part of a two-family dwelling.

b. Both the accessory dwelling unit and the principal dwelling shall meet the
requirements of the Building and Public Health Codes.

c. The owner of the property shall occupy and will continue to occupy either the
principal dwelling unit or the accessory dwelling unit and shall provide a sworn,
notarized statement to that effect with any application.

d. The owner of the accessory dwelling unit shall file a sworn statement with the
Zoning Enforcement Officer every two years confirming that the use remains in
compliance with the Regulations; the ZEO shall be permitted access to the
dwelling unit and related property to corroborate the statement.

e. The Commission may require additional landscaping to screen the accessory
dwelling unit and/or additional parking from adjacent residential properties.

f.  The accessory dwelling unit shall:

e Not exceed one-thousand (1,000) square feet or 30% of the combined
floor areas of the single-family dwelling and the accessory dwelling unit,
whichever is less.

e [f attached, shall be accessible from the principal dwelling by an operable
door along a common wall.

g. Based upon establishment of the accessory dwelling unit, the building(s) shall:
e Maintain the exterior appearance and style (such as roof line, roof, pitch,

building materials, window style and spacing) of the principal residence.

e [f attached, have any secondary entrance incorporated into the principal
residence to reflect the architectural style of a single- family unit.

e Have adequate off-street parking as required by these Regulations and
access from the public right-of-way shall serve both the principal and
accessory units, and shall not be distinguishable as separate facilities.

e Have parking for both the residential use and accessory dwelling unit use
and such parking shall not be located in the front yard.

e Locate parking spaces so that parking for the principal and accessory
dwelling units does not block the driveway for emergency vehicle access.
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4.1.F Conservation Subdivisions

1. Purpose — This Section of the Regulations is intended to encourage the
development of residential subdivisions that apply conservation design principles
for permanent preservation of substantial portions of subdivided parcels as open
space; protect views, vistas and visual focal points; facilitate the establishment of
greenways and trails; and provide for development patterns that are compatible
with variation of building setbacks and clustering of homes.

2. Approval By Planning Commission - To accomplish these purposes, the Planning
Commission is hereby authorized to grant Special Permits for Conservation
Subdivisions on parcels in accordance with Section 7.4 and Section 4.1.F.3 of these
Regulations.

3. Criteria for Approval Of Conservation Subdivision - In addition to other Special
Permit Requirements of these Regulations, the Planning Commission shall find that
the Conservation Subdivision and the area proposed to meet the open space
requirement meets one or more of the following criteria with the following:

a. The design elements of the proposed development will not adversely affect the
characteristics of the neighborhood.
b. The open space shall be of a size and configuration and location that:
e Meets the objectives for open space preservation set forth in the Plan of
Conservation and Development;
e Provides areas for the expansion and/or protection of existing open space
and recreational areas;
e  Provides areas of farmland and/or woodland useful as wildlife habitat;
e  Protects streambelts and greenbelts;
e Protects areas providing or protecting drinking water supplies;
e  Helps retain the rural character of the Town;
e  Preserves other significant attributes worthy of protection.

Conventional Subdivision Conservation Subdivision
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Development Flexibility And Open Space Preservation — The Planning Commission

may, by Special Permit in accordance with Section 7.4, modify the area and
dimensional requirements of Section 1.4 within a Conservation Subdivision
provided that:

a.
b.

The criteria in Section 4.1.F.6 are addressed.

At least thirty percent (30%) of the land area shall be dedicated as Open Space
and preserved for such use in perpetuity in accordance with Section 4.1.F.7
(additional open space preservation can provide for additional development
flexibility in accordance with Section 4.1.F.5).

Unless otherwise found desirable by the Planning Commission, at least one-half
of the minimum open space requirement of 30% shall be configured as one
contiguous Open Space area.

Any permitted modifications of the Zoning Regulations shall be noted on the
approved subdivision plans filed in the New Fairfield land records.

5. Limitations On Development Flexibility And Open Space Preservation —

a.

The Planning Commission’s modification of zoning requirements as permitted
under this Section is limited to the same percentage that the Open Space is
preserved in perpetuity in the parcel. (i.e., if thirty-three percent (33%) of the
parcel is preserved as Open Space, a requirement may be modified up to thirty-
three percent (33%) providing that in no event shall a residential lot in a
conservation subdivision:

e Have Less than one hundred (100) feet of frontage.

e Have less than the required setback for the underlying residential district
for any side or rear lot line abutting residential property or NB property or
lots previously subdivided.

Any encumbrance placed on the land dedicated as open space shall not restrict

establishment of a greenway trail.

Payment of a fee in lieu of Open Space is not permitted as part of a

Conservation Subdivision and any development flexibility is limited solely to the

preservation of open space land in accordance with Section 4.1.F.8.

Criteria for Approval Of Development Flexibility - Prior to modifying any area and

dimensional requirements as permitted in this section for Conservation
Subdivisions, the Planning Commission shall, in addition to the requirements of
Section 7.4 of the Regulations, make the following findings:

a.

There will be a significant community benefit resulting from the Open Space

that is being reserved in perpetuity such as:

e  Protection of important natural resources;

e  Protection of scenic and historic or potential archaeological resources;

e Preservation of a sizeable area of Open Space;

e Preservation of areas along Town or State road that will protect rural
appearance or character;

e  Establishment of an Open Space corridor or greenway or interconnection
of existing Open Spaces; and/or,

e Provision for public access.

That the Open Space will not result in small or fragmented Open Space parcels

that do not provide community benefits.
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7. Acceptable Open Space Preservation Methods — Open space preservation may be
accomplished by one or more of the following methods provided the form of
ownership of Open Space shall be acceptable to the Planning Commission:

a. Town of New Fairfield - Be dedicated to the Town by deed acceptable to Town
Counsel, such deed to be prepared prior to filing any record maps for the
development on the land records, provided the Board of Selectmen and Town
have voted to accept such dedication. Open space parcels may be accepted by
the Town when the parcel is unique or significant or if it offers opportunities
for active or passive recreation or other resources for Town residents. In such
cases, access to the Open Space shall be provided and designed so that the use
of the Open Space does not interfere with the reasonable use of residents of
the development in connection with which it is created. The Town may also
consider dedication of Open Space when the parcel provides a needed link in a
streambelt system or connects with other greenbelt, Open Space, recreation
areas or municipal uses.

b. Non-Profit Land Conservation Organization - Be conveyed to a non-profit land
conservation trust or corporation established for the purpose of conserving
land in Open Space, such conveyance to be approved by the Planning
Commission and the form of the instrument to be approved by Town Counsel
and provided that said conveyance shall restrict subsequent sale or other
disposition except to a similar trust or corporation to be approved by the
Planning Commission or to the Town to be maintained as Open Space; this
conveyance is particularly appropriate where the parcel contains significant
areas of wildlife habitats, agricultural preservation, or is adjacent to other land
owned by a non-profit land trust and/or where the addition of the parcel may
enhance existing lands owned by such a trust; or,

c. Homeowner’s Association - Be conveyed to a nonstock corporation or
homeowner’s association or other validly created homeowner’s association
organized under the Laws of the State of Connecticut. Said corporation and/or
association shall be organized by the developer prior to the sale of any lots in
the subdivision or resubdivision and the deeds to buyer of lots in the
subdivision or resubdivision or other related development shall provide that
such buyers shall be member of said corporation. Only property owners in the
subdivision or resubdivision shall be members of said corporation or
association. The developer’s deed of said Open Space land to said corporation
or association shall provide that if said entity is dissolved, said Open Space land
shall vest in the Town. This form of ownership is particularly appropriate when
the Open Space parcel is largely internal to the residential community. The
certificate of incorporation and/or by laws of said corporation shall at all times:
1) Limit membership to one class who shall be property owners in the
subdivision or resubdivision;

2) Provide that each lot in the subdivision or resubdivision shall be entitled
to one vote regardless of the number of owners of the lot;

3) Provide the assessments against members for all expenses, but not
limited to, maintenance of said Open Space land, including any
improvements thereon, taxes, and insurance;
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4) Provide that each member may use the Open Space land, including any
improvements thereon, in accordance with the purpose for which they
were intended without hindering or encroaching upon the lawful rights
of the other members; and,

5) Restrict the use of said Open Space land to members of said corporation,
their family members, or social guests.

d. Common Interest - With the express approval of the Planning Commission,
Open Space land may be owned by each lot owner in the subdivision or
resubdivision, with each owner of said lots having an undivided interest in said
Open Space land, provided however, that such Open Space land shall remain
undivided and no lot owner shall bring any action for partition or division of
any part hereof, and further provide that the use of such Open Space land shall
be limited to property owners in the subdivision or resubdivision, the family
member or social guests.

e. Ownership by Developer - With the express approval of the Planning
Commission, ownership of Open Space land may be retained by the developer
for the uses set forth in the Regulations, or if said Open Space land is subject to
conservation and preservation restrictions (within the meaning of CGS Section
47-42a) the terms and conditions of which are acceptable to the Planning
Commission.

8. Additional Open Space Requirements -

a. Within a Conservation Subdivision, the use of Open Space shall be limited to
conservation, Open Space, passive recreation, and other purposes (including
drainage) that are determined by the Planning Commission to be appropriate in
light of the physical characteristics and nature of the Open Space land and its
relationship with the proposed development and adjacent Open Space.

b. Except for structures for recreational facilities to be located in the Open Space
and roadways serving them, Open Space located within 25 feet of any structure
or driveway shall not be counted towards meeting the Open Space
requirement.

c. All Open Space shall be subject to an Open Space easement/restriction that
runs with the land; the easement/restriction shall sets forth the limitations for
the use of the Open Space and provide that the Town of New Fairfield has the
right but not the obligation to enforce the restrictions pursuant to CGS Section
47-42a, as amended.
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4.1.G

Affordable Housing Requirements

1. Affordable Housing Requirement - Where an affordable housing development is
required by these regulations or otherwise proposed, such development shall meet
at least one of the following criteria:

a.

At least twenty percent (20%) of the total number of dwelling units shall be set
aside for a period of at least forty (40) years to be sold or rented at prices
where persons and families with income levels of eighty percent (80%) of the
area median income as established by the United States Department of
Housing and Urban Development for the area containing the Town of New
Fairfield would not have to pay more than 30 percent of that income for
housing.

The development shall be a "Set-Aside Development" as that term is used in
CGS Section 8-30g as amended. Applications pursuant to CGS Section 8-30g
shall comply with all provisions of said Section as amended from time to time
including without limitations the percentage of dwelling units that shall qualify
as "Affordable Housing" dwelling units.

100% of the units shall be "Assisted Housing" as that term is used in CGS
Section 8-30g as amended.

2. Pro Rata Completion - When affordable units are to be provided, such affordable
units shall be permitted, built, completed, and offered for sale or lease on a pro rata
basis as construction proceeds.

3. Affordability Plan Required - An affordability plan in accordance with this Section
of the Regulations shall be required for approval of any development containing
affordable housing units. The affordability plan shall include:

a.

Procedures for verification of income eligibility of potential renters /
purchasers and periodic re-verification of income eligibility of existing renters,
Procedures for verification of rental rates and sale prices at the time of each
new occupancy;

Identification of which units throughout the project shall be designated as
affordable;

Procedures for notice to the general public of the availability of affordable
units;

Commission acceptance of the qualifications of any administrator (or change of
administrator) proposed by the owner in order to ensure they are qualified,
capable, and experienced at such administration, and

Administration of periodic reports to the ZEO or other authority as may be
established concerning compliance with this Section;

Drafts of documents, such as affordability covenants and restrictions, deeds of
conveyance, and leases which will be used in the administration of the
affordability restrictions and examples of explanations which will be provided
to the occupants concerning such restrictions.

Detailed descriptions of how the development will comply with this Section and
how the affordability covenants and restrictions will be administered.
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4. Additional Requirements -

a.

Term Of Affordability Restrictions - Affordable units shall be subject to deed-
restrictions for an initial term of 40 years with automatically renewal of such
restrictions for an additional ten-year term at the end of the initial term of
deed restrictions and any successive term thereafter unless the property owner
proposes and the Commission accepts, an alternative approach (such as, but
not limited to, an equivalent unit in another location within the town, a
payment to an Affordable Housing Fund (if any) maintained by the Town, a
payment to a non-profit housing organization acceptable to the Commission, or
other approach) in exchange for the release of the deed restriction.
Comparability Of Units - Affordable units shall be indistinguishable from the
market-rate units in all respects, including but not limited to size, number of
bedrooms, mechanical equipment, appliances, location, appearance, provision
of community amenities and facilities, quality and cost of construction, and
installation of utilities.

Annual Reporting - The developer or his/her/their successors and assigns shall
certify to the appropriate local public agency on an annual basis that the units
developed as affordable housing are being leased or have been sold to eligible
persons or families, at prices or rents, consistent with the requirements of this
Section of the Regulations and, if applicable, with Section 8-30g of the General
Statutes.

Approval Of Administrator - The Commission reserves the right to review and
approve any proposed Administrator (initial or future) to ensure they are
qualified, experienced, and capable of administering an affordable housing
development particularly with regard to determining income eligibility of
tenants/purchasers and approving proposed sale prices or rental rates.

5. Responsibility For Administration - The developer and his/her/their successors and
assigns shall be responsible for the implementation of all terms and restrictions of
the affordability plan.

6. Deed Covenants / Restrictions - An application for an affordable housing
development shall include the proposed language for the deed covenants or
restrictions that will maintain the affordability restrictions over time including a
prohibition on sub-leasing and a requirement that affordable units be the owner's
or lessee's principal residence. Such language is subject to review and approval by
the Town Attorney and, upon approval, shall be used for deeds to be filed in the
Office of the Town Clerk during the affordability term.
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4.1.H Non-Profit Sponsored Affordable Housing

The purpose of this Section is to provide the opportunity for affordable housing
developments (single units or multiple units) in suitable locations in any district, subject
to the following conditions:

1. The applicant for the Special Permit shall be either the Town of New Fairfield or a
non-profit organization approved by the Board of Selectmen of the Town of New
Fairfield.

2. Each dwelling unit shall:
a. Be equipped with its own kitchen facility, bath, and utility service.
b. Contain at least the number of square feet required by the Building Code
and/or the Health Code.
¢. Have convenient access to the parking area and shall be served by suitable
vehicular and pedestrian access within the lot.

3. Parking shall, in the judgment of the Zoning Commission, be sufficient to
accommodate the needs of the occupants.

4. The Commission may require buffering and/or fencing to screen parking areas.
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4.2.

4.2.A

Institution-Related Provisions

Animal Shelters

1. Animal Shelter - Where so indicated in these Regulations, non-profit public or
private animal shelters not legally pre-existing on the effective date of these
Regulations, which is permitted by law to temporarily care for non-exotic neglected,
abandoned, or cruelly treated animals providing that:

a.
b.

4.2.B

The Lot Area be no less than three (3) acres.

Any shelter or outdoor run shall be no less than one-hundred and fifty (150)
feet from all property lines and no less than five-hundred (500) feet from any
existing residential structure.

Institutional Facilities

1. Non-Profit Museum Facilities / Welcome Centers - When the purpose of the non-
profit museum facilities / welcome center is to provide for the preservation or
adaptive reuse of at least one historic building that may be relocated or situated on
a site with other historic or non-historic buildings, the Commission may permit, as
part of the Special Permit approval:

a.

b.

4.2.C

Both municipal and museum uses in more than one building on the same site,
and

The reduction of rear setbacks otherwise required for such combination of uses
in the R-88 zone to not less than 25 feet.

Private Clubs

1. Buildings and facilities for social and/or recreational purposes (such as a country
club) provided:

a.

The buildings and facilities shall be owned and operated by a registered non-
profit organization where the affairs and management, of such organization are
conducted by a board of directors, executive committee, or similar body
chosen by the members.

Food and alcoholic beverages may be served on such premises to members and
their guests provided that the serving of food and alcoholic beverages is
secondary to the principal social and/or recreational purpose of the
organization.

Customary country clubs MUST include, but are not limited to, swimming,
tennis and/or golf course.
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4.3. Business-Related Provisions

4.3.A Child Care

1. Child Care Center In The BC District - Child Care Centers in the BC District shall be
subject to the following as part of the Special Permit review:

a. Consistency with the Special Permit Considerations in Section 7.4.E.

b. A determination by the Commission of the maximum number of children to be
cared for.

c.  Whether there shall be safe and adequate provision for boarding and off-
boarding children from vehicles without hazards to pedestrians and traffic and
such provision shall be made on the lot where the facility is located and
without the need to use any part of the public street right-of-way for turning.

d. Whether the use shall be located in a building on a lot having such size, shape,
landscaping, screening, outdoor play yard space and parking so as to provide
for the health and safety of the children using the facility.

2. Child Care Center In Residential Districts - Child Care Center only if situated on the
premises of an operating Community Service Activity. The Commission may limit
the limit of the maximum number of children to be cared for. In addition to the
Special Permit requirements of Section 7.4, in determining whether a Special Permit
shall be granted for such a facility and the appropriate number of children
permitted, the Commission shall consider the following specific standards:

a. State licensing requirements by the Office of Early Childhood are met, as well
as other provisions pertaining to building, fire safety, and health codes.

b. Off-street parking and loading requirements shall comply with provisions of
Section 5.2.

c. There shall be safe and adequate provision for boarding and off-boarding of
children from vehicles without hazards to pedestrians and traffic and such
provision shall be made on the lot where the facility is located and without
need to use any part of the public street right-of-way for turning.

d. Lot size, building size, setbacks, and lot coverage conform to those applicable
to the zoning district. The use shall be located in a building on a lot having such
size, shape, landscaping, screening, outdoor play yard space and parking so as
to provide for the health and safety of the children using the facility.

e. No area for active play or play structure shall be located in a front yard or
within ten (10) feet of a property line. A sight-obscuring and childproof wall or
fence of at least five (5) feet shall be installed along the entire perimeter of any
play areas. In addition to such walls or fences, an exterior buffer of at least five
feet in height will be planted and maintained along the entire perimeter of any
play areas. Buffering shall also meet the requirements of Section 5.3.E;

f.  If the center is not located in a single use, freestanding building, the center
must be adequately sound insulated so as to guard against noise interference
with neighboring uses in the same building.

g. In determining the maximum number of children permitted at the center, the
Commission may consider the number of sessions per day and the impact of
the overlap to two or more sessions on the neighborhood.
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3.

Family Child Care Home / Group Child Care Home - Family Child Care Home or

Group Child Care Home subject to the following:

a. Per CGS Section 8-3j(a), no zoning regulation shall treat any Family Child Care
Home or Group Child Care Home, located in a residence and licensed by the
Office of Early Childhood pursuant to CGS Chapter 368a, in a manner different
from single or multifamily dwellings.

b. Per CGS Section 8-2(d)(1), zoning regulations shall not:

e Prohibit the operation in a residential zone of any Family Child Care Home
or Group Child Care Home located in a residence, or

e Require any special zoning permit or special zoning exception for such
operation.

c. Per CGS Section 19a-80, the operation of a licensed Group Child Care Home
located in a residence shall not be subject to any conditions, other than those
imposed by the commissioner of the Office of Early Childhood, if the Group
Child Care Home complies with all codes and ordinances applicable to single
and multifamily dwellings.

4.3.B Mixed Uses

Mixed residential and non-residential uses in the same building or structure may be
permitted by Special Permit where so indicated in these Regulations providing that:

1. There shall be not more than one (1) dwelling unit for each one-half (1/2) acre of
land area;

2. No dwelling unit shall contain more than two (2) bedrooms;

3. The on-site subsurface sewage disposal system is capable of handling effluent from
the combined uses;

4. Off-street parking is provided at the rate prescribed under Section 5.2; and,

5. No dwelling unit shall be permitted in conjunction with a fueling station, an auto
repair station, or a service stations.

4.3.C Conversion To Multi-Family Dwelling

Conversion of an existing building to a multi-residential unit dwelling may be permitted
by Special Permit in the NB District provided:

1.

2.
3.

Such multi-residential unit dwelling shall not contain more than three (3) dwelling
units, each with a maximum of two (2) bedrooms.

There shall not be more than one dwelling unit for each half-acre of land.

Parking shall be provided at a rate of two spaces per dwelling unit.
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4.3.D Funeral Home or Funeral Director’s Establishment

Funeral Homes or Funeral Director's establishments, but not including any Crematory,
may be permitted by Special Permit in the BC District after considering the following:

1. The requirements of Section XX for a Special Permit and, in particular, the Special
Permit Considerations in Section 7.4.

2. Provisions to be made for the storage and disposal of human waste from the facility
and the related impact, if any, on the ground and surface waters so as to protect
such resources.

3.  Whether the use shall be located in a building on a lot having such size, shape,
landscaping, screening, and parking so as to provide for the health and safety of the
persons using same.

4.3.E Adaptive Re-Use Of Existing Buildings

It is the policy of the Commission to encourage the preservation, restoration, and
maintenance of existing residential and related outbuildings (e.g., barns) of historical
and/or architectural significance on Route 39, which were originally built prior to 1950.

Accordingly, the Commission may grant Special Permit approval for the adaptive reuse
of said structures within the Neighborhood Business (NB) District where the nature and
conduct of such use shall: enhance and preserve the exterior integrity of the structures;
enhance and preserve the aesthetic appearance of the remainder of the property; and,
maintain the general character of the neighborhood, subject to the following standards
and application requirements:

1. Structures eligible for adaptive reuse shall have historical and/or architectural
significance to New Fairfield. The Commission shall issue findings of such
significance based upon evidence submitted and/or input from the New Fairfield
Historic Properties Commission and/or the New Fairfield Historical Society.

2. Adescription of all alterations, which shall be required to comply with present fire,
building, health, and safety codes, shall be provided.

3. New construction shall respect the existing height, bulk, scale, and style of
architecture, which exists. Materials used shall be of a similar scale, texture, and
style as that which exists.

4. Preservation and/or Restoration: A structure shall not be altered in character,
shape, or general appearance. The Commission may allow up to a ten (10) percent
increase in square footage (based on the current New Fairfield Assessment Field
Card) of a building or structure if the addition is undertaken in such a manner that it
is not visible from a public right-of-way. New materials shall match
existing/replaced materials in color, texture, scale, and general appearance.

The standards for maximum footprint, maximum lot coverage, maximum impervious
coverage, and minimum landscaped area may be modified by the Commission as part of
the Special Permit when the Commission finds that that preservation, restoration, and
maintenance of buildings of historical and/or architectural significance will occur.
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4.3.F Accessory Outdoor Food And Beverage Service

1. For the purposes of this section:
a. "Beverage" includes alcoholic liquor or an alcoholic beverage, as defined in CGS
Section 30-1, and
b. "Food establishment" means a food establishment that is licensed or permitted
to operate pursuant to CGS Section 19a-36i,

2. Asprovided in CGS Section 8-1cc, a licensee or permittee of a food establishment
may engage in outdoor food and beverage service as an accessory use of such food
establishment’s permitted principal use:

a. Subject to site plan review to determine conformance with zoning
requirements, and

b. Provided such accessory use would not result in the expansion of a
nonconforming use.

3. Such licensee or permittee may engage in outdoor food and beverage service:

a. On public sidewalks and other pedestrian pathways abutting the area
permitted for principal use and on which vehicular access is not allowed
provided such pathway:

e Is constructed and maintained in compliance with physical accessibility
guidelines, as applicable, under the federal Americans with Disabilities Act,
42 USC 12101, et seq., as amended from time to time, and the State
Building Code, and

e Extends for the length of the lot upon which the area permitted for
principal use is located, and not less than four feet in width, not including
any area on a street or highway,

e Shall remain unobstructed for pedestrian use, and

e Subject to reasonable conditions imposed by the Board of Selectmen or
other municipal official or agency that issues right-of-way or obstruction
permits;

b. On off-street parking spaces associated with the permitted use,
notwithstanding any municipal ordinance or zoning regulation establishing
minimum requirements for off-street parking;

c. Onanylot, yard, court or open space abutting the area permitted for principal
use, provided:

e such lot, yard, court or open space is located in a zoning district where the
operation of food establishments is permitted,

e such useis in compliance with any applicable requirements for access or
pathways pursuant to physical accessibility guidelines under the federal
Americans with Disabilities Act, 42 USC 12101, et seq., as amended from
time to time, and the State Building Code, and

e the licensee or permittee obtains written authorization to engage in such
service from the owner of such lot, yard, court or open space and provides
a copy of such authorization to the Commission; and

d. Up until 9:00 PM from Sunday through Thursday and up until 11:00 PM on
Friday and Saturday meaning that no food or beverage shall be served to a
customer or consumed outdoors on the premises after those times.
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4.3.G Long Term Storage

1. Long-Term Storage - The leasing of space in any existing accessory building by the
owner thereof for long term and inactive storage of boats, automobiles, furniture
and farm equipment, etc., or in the alternative, for the housing of passenger cars of
neighbors, whether or not in active use, subject to the following conditions:

a. No appearance of such use shall appear on the site and no advertising sign of
such storage activity shall be displayed on the premises or elsewhere in the
Town.

b. No work or repairs shall be done on the stored property by anyone but the
owner thereof while in such storage.

4.3.H Sale or Distribution Of Alcoholic Beverages

No part of any land, building, or structure shall be used for the sale or distribution of any
type of alcoholic beverage unless:

1. Such land, building or structure is located in a zoning district within which district
such use is permissible, and,

2. A permit has been issued by the Connecticut Department of Liquor Control.

4.3.1 Garage and Filling Stations

In no event shall any premises used for public storage garage, for the repair of motor
vehicles or as a gas filling station be used for residential purposes.
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5.1. Signs

5.1.A Intent and Purpose

The purpose of this Section is to provide standards (including but not limited to location,
size, height, number, illumination, etc.) for new and replacement signs and other
graphic displays in order to accomplish the following:

1. To recognize the need for signs as a major form of communication while balancing
those interests with the character and appearance of the Town.

2. To provide reasonable standards by which uses within the various zoning districts
may relate their function to the public.

3. To prevent undue distraction to motorists and pedestrians in order to promote
public safety and minimize visual distractions that might affect public safety.

4. To promote a reasonable and comprehensive system of sign controls to provide for
fair and equal treatment of all sign users. and,

5. To encourage signs that are well-designed and pleasing in appearance with good
design relationship, spacing, and location.

5.1.B Applicability

1. Permits Required - Unless otherwise exempted by this Section (such as Section
5.1.D), no sign shall be displayed, established, constructed, reconstructed, enlarged,
extended, moved or structurally altered in any zone unless said sign or graphic
complies with the applicable requirements of this Section and a permit has been
issued by the Commission or its duly authorized Agent.

2. Any sign not expressly permitted is prohibited.
5.1.C Measurement of Sign Area

1. Sign area shall be the smallest area that encompasses all letters, designs, symbols,
logos including the advertising surface. Sign area shall include any background
material al if such material is designed to be an integral part of the sign because of
its texture, color or building material.

2. Supports that affix a sign to the ground or building shall not be included in the area
of the sign unless such supports are obviously designed to be part of the sign.
When attached to the wall, the area of the sign shall not include the wall itself
unless the background is different from the balance of the wall and is designed as
an integral part of or is obviously related to the sign.

3. Unless otherwise specified for a particular type of sign in these Regulations, any
sign may be double-faced provided that both sides are equal in area and only one
face can be seen at a time.
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5.1.D Exempted Signs and Graphics

The following signs and graphics are exempted from the provisions of this Section
(except for Section 5.1.F) and do not require a permit:

1.

Residential Identification Signs - Signs displaying the name and address and, if
applicable, the permitted home occupation of the resident occupant of the
premises providing any such sign shall not exceed one (1) square foot per face (2 SF
total).

Residential Tag Sale or Garage Sale Signs - Residential or garage tag sale signs may

be permitted for the purpose of advertising such a sale provided that:

a. Only two (2) sale periods consisting of two (2) consecutive weekends each shall
be allowed per year per premises;

b. Such signs shall be erected only during the two (2) weekends allowed for each
sale period (a total of four (4) weekends per year per premises) and must bear
the owner's name, address, and dates of the event and must be removed
within twenty-four (24) hours after the last day of the event.

c. Failure to remove signs accordingly shall result in a penalty as provided by
these Regulations;

d. Not more than three (3) signs shall be erected per premises providing that only
one (1) sign shall be located on the premises where the tag sale or garage sale
is held; the other signs may be erected for directional purposes only on private
property providing prior consent of the off-the-premises owner is obtained;

e. Signs shall not be installed on Town, State property or utility poles; and,

f.  Such signs shall not exceed an area of four (4) square feet per face.

Temporary Real Estate Signs -

a. Real estate signs advertising the sale or the lease of the premises upon which
the sign is placed provided there shall be not more than one (1) sign per
premises not exceeding four (4) square feet per face (8 SF total) and said sign
shall be removed promptly after the sale or rental of the premises;

b. Real estate "open house" signs of similar size are permitted on private property
only on the day the open house event is held. No riders or attachments are
permitted.

Contractor’s Signs - One sign per premises not exceeding twelve (12) square feet
per face (24 SF total) identifying a construction project and/or the building trade or
related contractors or professionals may be installed on the premises provided that
such sign shall be removed promptly upon completion of the work.

Public Notice Signs - Single-faced signs regulating and/or prohibiting trespassing,
hunting or fishing on lands likely to be used for such or similar purposes or activities
by unauthorized persons providing that no such sign shall exceed one (1) square
feet in sign area and each such sign shall be at least fifty (50) feet apart.

Traffic Control Signs on Private or Public Property - Signs or graphics on public or
private non-residential facilities and premises for the sole purpose of organizing
traffic and for guiding pedestrians and/or motorists providing any such sign shall
not exceed one (1) square foot per face (2 SF total).
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10.

Government and Public School Signs - Traffic or other directional signs erected by
and for governmental agencies and facilities provided such signs do not exceed four
(4) square feet per face (8 SF total).

Service, Civic, and Religious Organization Signs (Permanent) - One (1) double-
facing sign, not exceeding six (6) square feet per face, including any flag, badge, or
insignia, identifying any civic, charitable, religious, patriotic, fraternal, or similar
organization including notice of the regular meeting hours, if applicable, provided
that such sign is located on the lot where the meetings are held;

Service, Civic, and Religious Organization Signs (Temporary) - Temporary event

signage associated with any educational, charitable, philanthropic, civic,

professional, religious or like campaign, drive, movement or event, provided that:

a. Such signs shall be installed for a period of not more than thirty (30) days
before and seven (7) days after the event,

b. In noinstance shall any such temporary sign be permitted for a period of more
than thirty-seven (37) days. and

c. The person responsible for install of such signs obligate themselves to remove
them.

Residential Development - A single sided sign up to twelve (12) square feet in area
and non-illuminated, identifying an approved subdivision of ten (10) or more lots
for sale for up to twelve (12) months, unless extended.

5.1.E Prohibited Signs and Graphics

It shall be unlawful to erect, cause to erect, or allow to remain erected:

1.
2.

Any sign for which a Zoning Permit has not been issued.

Any sign which, once erected, does not comply with the specifications or any other
permit requirement on which basis a permit was issued.

Any temporary sign for which a permit has not been issued or the permit has
expired.

Any sign defined as a "billboard".

Any sign, lights or supports thereof which identify a use or uses which no longer
exists or has been abandoned.

Any swinging or hanging sign or graphic projecting from a building or hanging from
a single post, which overhangs any public roadway, street or pedestrian way or any
private way ordinarily used by pedestrians or motorists unless:
a. Written permission has been obtained from the owners of the area where
the sign hangs, and
b. Adequate clearance is provided under the sign for pedestrian and/or
vehicular travel.

Continuous architectural strip lighting, whether placed within a building or on its
exterior. or,

Any sign that violates the restrictions and limitations of Section 5.1.F following.
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5.1.F Sign Design, Construction, and Maintenance

The following apply to all signs:

1.

10.

No sign, other than official street or highway signs, shall be erected or maintained
within street or highway rights-of-way.

No sign shall be affixed to any tree, or to any utility poles.

No sign, including those exempted above, shall:

a. Beplaced in such position as to endanger traffic on a street or public way by
obscuring a clear view or by confusing with official street or highway signs or
signals.

b. Consist of or contain rotating, revolving, vibrating or moving materials such as
paper, cloth, metal, plastic, whether attached to a fixed sign or used
independently thereof.

All signs shall be designed, located, erected, and maintained in accordance with the
structural safety standards specified in the State Building Code.

All signs shall be constructed of strong durable material (banners are not permitted)
that will not warp or distort with weather or age; shall be firmly supported as to
withstand wind conditions normally expected on a yearly basis; and be kept well
maintained in good condition and good repair.

Signs which become unsafe or in disrepair in the opinion of the Commission or
Zoning Enforcement Officer, shall, upon notice from the Zoning Enforcement
Officer, be repaired or removed by the owner or lessee of the property on which
such signs stand within one (1) month of notice.

The alteration, reconstruction, or replacement of any sign meeting the
requirements of this Section shall not require a new Zoning Permit providing that
the total area of the sign is not increased.

All signs within the same complex will show uniformity in terms of location,
placement, color, proportion, scale, and other relevant design considerations.

Exterior building wall signs shall be affixed to a structural wall.

Repairs or alterations to validly pre-existing nonconforming signs are permitted
with a permit.
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5.1.G Maximum Sign Area

The maximum sign area that may be permitted shall be as follows:

1. Wall Sign - One sign in a non-residential district up to a maximum of:

a. One (1) square foot of sign area for each lineal foot of the front facade of the
principal building, or portion thereof, in which the business, store, product or
service identified is located.

b. One-hundred (100) square feet in total area in the BC or LI district or six (6)
square feet in the NB District.

2. Wall Sign-Double Frontage - Where a building or structure in a non-residential
district is located on a lot having frontage on two (2) public streets or roads, or
public areas (i.e. parking lots, etc.), an additional sign may be permitted for
installation on the additional facade provided:

a. Such secondary sign shall not be larger than the principal sign, and
b. The total sign area of both signs shall not exceed the area limitations above.

3. Hanging Wall Sign - An individual wall sign that is attached and perpendicular to a
principal building or structure in a non-residential district may be permitted
providing that such a sign does not exceed six (6) square feet in area per face, and
providing that it does not project more than twelve (12) inches over any street,
highway or pedestrian walkway regardless of ownership.

4. Pictorial Wall Sign - Pictorial wall signs are permitted in a non-residential district
providing that:
a. The total sign area does not exceed six (6) square feet for a single sided sign, or
twelve (12) square feet for a double sided sign.
b. There will be only one (1) such pictorial sign per use or premises, except when
such premises or use abuts two (2) streets. and providing that such sign has
been reviewed and has received approval by the Zoning Commission.

5. Freestanding Sign (Residential Zone) - Within a residential zone, a single
freestanding sign may, by Special Permit, be permitted to be installed on a property
provided such sign shall not exceed sixteen (16) square feet in total area (eight SF
per side).

6. Freestanding Sign (Non-Residential Zone ) - Within a non-residential zone, a single
freestanding sign may, by Special Permit, be permitted to be installed on the
property provided:

a. Such sign shall not exceed thirty (30) square feet for a single-sided sign or sixty
(60) square feet for a double-sided sign (30 square feet per side) in the BC or LI
district or two (2) square feet in the NB District.

b. In the case of a multiple occupancy complex, facility or structure within a non-
residential zone only one (1) such freestanding sign will be erected.

c. Allfreestanding signs shall be landscaped at the base around the sign.

d. Multi-tenant “Directory Signs” at the road are difficult to read and are
discouraged.
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10.

11.

Temporary Signs (Wall or Freestanding) — In any zoning district, temporary signs
may be erected provided that:

a.
b.
C.

A Zoning Permit for such sign has been issued.

Such signs are not to be displayed for more than thirty (30) consecutive days.
Such signage will not be displayed more than twice within a calendar year at
the same location.

The total area of any such signage shall not exceed thirty-two (32) square feet
in area.

Such signs are not placed so as to obstruct the visibility of pedestrian and/or
vehicular traffic.

Window Signs — In a non-residential district, window signs may only be displayed in
accordance with the following framework:

a.

The total of all window signage shall not exceed 50% of the area of all windows

and shall not exceed 50% of the area of any one window.

1) Up to half of the window signage allowance (25% of the area of all
windows and 25% of the area of any one window) may, with issuance of a
Zoning Permit for each individual sign, be considered permanent window
signage not subject to duration limits.

2) Up to half of the allowed window signage (25% of the area of all windows
and 25% of the area of any one window) may be temporary signage which
shall not require a Zoning Permit but no such temporary sign shall be
displayed for more than 21 consecutive days.

3) Regardless of whether such signs are permanent or temporary, illuminated
signs (such as neon or LED) shall not exceed 10% of the area of all windows
or 10% of the area of any one window. A Zoning Permit has been issued
for any permanent window sign.

A business may display one (1) “open” neon sign in one window provided any

such sign is counted towards the permanent window signage allowance.

If an owner displays signage in violation of this Section, the Zoning

Enforcement Officer or the Zoning Commission may require the removal of

such signs and the owner may be required to obtain a Zoning Permit prior to

the subsequent display of any such temporary or permanent signs.

Directional Signs - — In any zoning district, signs on private property solely for the
control of traffic and parking are permitted. These signs shall have a maximum area
per sign of two (2) square feet per side. This provision does not apply to State and
Town traffic control signs.

Agricultural Signs -. In any zoning district, signs to identify the location of a farm are
limited to one (1) sign per farm and nine (9) square feet per side.

“Open” Flag — In a non-residential district, one (1) “Open” flag not to exceed 3” x 5”
(fifteen (15) square feet displayed outside on a pole) is permitted. Flag must be
removed when the business is closed. Open signs and flags are limited to identifying
the business as “Open” and shall not display the business name, hours of operation
or any other information, including pictures or logos.
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5.1.H Location of Signs

The placement and installation of signs shall conform to the following requirements:

1. No freestanding sign shall be placed within fifteen (15) feet of the street line, except
that the Commission may, in any zone, by four concurring votes, reduce the
setbacks in compatibility with abutting properties.

2. Nosign shall be affixed to the roof of any building. Nor shall any sign affixed to any
wall of any building project above the top of said wall, nor to an appurtenance.

3. No non-residential sign shall face any lot line of an adjoining lot in a residential
district having unobstructed visibility of the sign for a distance of fifty (50) feet.

5.1.1 Maximum Height of Sign

The maximum height of signs that may be installed shall be as follows:

1. Freestanding signs within non-residential districts shall:

a. Inthe BC and LI Districts, not exceed ten (10) feet above the average of the
existing ground surrounding the sign with the bottom of the sign not higher
than four (4) feet above the existing ground level.

b. Inthe NB District, not exceed four (4) feet in height above the average grade of
the existing ground surrounding the sign.

c. Notimpede vehicular visibility.

2. Freestanding signs within residential districts shall not exceed five (5) feet above
the average of the existing ground surrounding the sign.

3. Directional signs within the premises of a permitted non-residential use shall not
exceed five (5) feet above the average ground level surrounding the sign.

4. Real estate signs shall not exceed five (5) feet in height.

5. Temporary signs shall not exceed ten (10) feet in height.

5.1.) lllumination of Signs
Sign illumination (whether back lit, up lit, down lit, internal, side-lit, neon, and/or LED)
shall conform to the following requirements:

1. The illumination of signs (whether external or internal to the sign) shall be limited
to non-animated and non-flashing white light from LED, incandescent, fluorescent,
or other light sources approved by the Commission or the ZEO.

2. Internally illuminated sign cabinets that allow the sign face to illuminate are only
allowed upon granting of a Special Permit by the Commission.

3. Signillumination shall not be flashing, rotating, moving, intermittent, etc., and shall
not consist of more than two (2) colors.
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4. Signs which are “halo lit” (illuminated by concealing the light source from view
behind opaque letters, words, symbols, or logos) are permitted.

5. Externally illuminated signs that project light on a sign from above or below are
strongly encouraged provided:

a. Light fixtures should be simple and unobtrusive in size and appearance.

b. The external sign lighting fixtures shall be located, oriented, and shielded to
limit illumination to the sign and prevent the source of light from being visible
from any point off the premises or project glare into the street or any adjoining
property.

6. No sign shall be illuminated in a residential zone.

7. Nosign shall be illuminated in a non-residential zone before 6:00 AM or after 10:00

PM local time or "closing time" whichever is later unless:

a. The business is open 24 hours a day.

b. Such sign is for the regulation of traffic, marking of hazards or similar nature.

¢. Such sign is of a school, church, medical, fire or police protection facility, or
other institution of a similar nature and such sign otherwise complies with this
Section 5.1.J.

d. Such sign identifies the residence of a physician, dentist or such other person
whose services in emergency are customarily considered essential to the public
health, safety and welfare and such sign otherwise complies with this Section
5.1.J.

Halo-Lit Channel-Lit Front Only Channel-Lit Multi-Face
(Light projects to rear only) (Light projects to front only) (Light visible multiple ways)

Sign Box With Dark Lighting of Letters
Background / Light Letters (examples)
L - )
CAFE ORGANICn !
Front Lit Open Face Back Lit Front/Back Lit
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5.2. Parking And Loading

5.2.A Purpose

This Section of the Regulations is intended to:

* require provision of parking and loading spaces in such number, location and
configuration to accommodate the vehicles of occupants, employees,
customers, and other persons normally visiting a use at any one time,

e  Prevent parking in public streets of vehicles of any persons connected with or
visiting the use; and

e Ensure that the interior vehicular circulation systems are adequate to provide
safe accessibility to all required off-street parking.

Nothing in this Section shall be deemed to prevent the voluntary establishment of off-street
parking and loading facilities to serve any of the permissible existing uses of land and
buildings providing that all applicable regulations governing the establishment, location,
design, and operation of such additional off-street facilities are adhered to.

Whenever the existing use of a building or structure is changed to a new use, parking and
loading facilities shall be provided as required for the new use.

5.2.B Parking Requirements

Off-street parking spaces shall be constructed and maintained for each use of land,
building, or structure on the parcel based upon the following schedule of minimum
requirements (calculations shall be the sum of the requirements of the various
individual uses computed separately and the total shall be rounded up to the nearest
whole number):

1. RESIDENTIAL USES

a. Single-family dwellings Minimum - Two (2) spaces per dwelling unit
Maximum - Four (4) spaces per dwelling unit

b.  Multi-family dwellings e  Studio /1 BR-1.5 spaces per unit

e 2 BRunits and larger - two (2) spaces per unit

e ZC may require additional off-street parking spaces
for visitors and guests.

c.  Accessory dwelling units One space per accessory dwelling unit

2. HOME BASED BUSINESS

a. Home Office No additional spaces

b. Minor Home Occupation Two (2) additional spaces

c. Major Home Occupation Four (4) additional spaces

d. Family child care home One (1) space for each employee, plus one (1) space for

pick-up and/or drop-off.

e. Group child care home One (1) space for each employee, plus two (2) spaces for
pick-up and/or drop-off.
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RETAIL / FOOD USES

Retail stores

One (1) space for each two-hundred (200) square feet of
gross floor area.

Convenience stores

One (1) space for each one-hundred and fifty (150)
square feet of gross floor area.

Restaurants, take-out

One (1) space for each one-hundred (100) square feet of
gross floor area, ten (10) spaces minimum

Restaurants, taverns, bars, and
nightclubs

One (1) space for each seventy-five (75) square feet of
gross floor area.

Delicatessen

One (1) space for each one-hundred and fifty (150)
square feet of gross floor area.

SERVICE-TYPE USES

Service establishments

One (1) space for each two-hundred (200) square feet of
gross floor area.

Barber shop, beauty parlor, hair
salon, nail salon, tanning salon
or similar establishment

One space per employee plus two spaces per operator
chair or tanning booth.

Banks

One (1) space for each two hundred (200) square feet of
gross floor area plus stacking room for two (2) cars per
drive-through window or automatic teller machine lane.

Funeral and mortuary
establishments

One space per every three (3) seats, plus additional
spaces as may be required by the Commission.

Health clubs

Five (5) spaces, plus one (1) space for each two-hundred
and fifty square feet of gross floor area.

Child day care centers

One (1) space for each employee, plus one (1) space for:

e  for each six (6) children or fraction thereof in a BC
zone

e  each four (4) children, or fraction thereof in any
other zone

OFFICE-TYPE USES

General business offices

One (1) space for each two-hundred and fifty (250)
square feet of gross floor area.

Medical and dental offices

One (1) space for every one-hundred and seventy-
five(175) square feet of gross floor area, plus one (1)
space for each doctor and employee.

LODGING FACILITIES

Motels, hotels, inns and similar
places for transient living

One (1) space for each guest room plus one (1) space for
each employee or resident manager.

Bed and Breakfast

One (1) space for each guest bedroom

Boarding House

One (1) space for each guest bedroom

VEHICLE-RELATED USES

Gasoline filling stations, motor
vehicle repair and service
stations

One (1) space for each employee plus four (4) spaces for
each repair bay plus one (1) space for each 300 square
feet of retail space. Repair bays and service spaces at the
gas pumps shall not count as parking spaces.
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8. INDUSTRIAL-TYPE USES

a. Manufacturing, assembling, One (1) space for every three-hundred (300) square feet
fabricating, processing, and of gross floor area.
distribution establishments

b. Warehouse, storage, wholesale, | One (1) space for each employee plus one (1) space for
or mail order establishments, each vehicle maintained on the premises.
cartage, express and parcel
delivery establishments

9. PLACES OF PUBLIC ASSEMBLY

a. Theaters, gymnasiums, One (1) space for each two persons employed in the
stadiums, grandstands, premises, plus one (1) space for each four (4) seats, or
auditoriums, meeting halls, each eight (8) feet of bench seating space.
places of Worship

b. Libraries and museums One (1) space for each four-hundred (400) square feet of

gross floor area.

c. Schools - commercial, trade, One (1) space for each two(2) employees, plus one (1)
music, dance, or business space for each three (3) students based upon maximum

designed capacity.

10. INSTITUTIONAL USES

a. Governmental services One (1) space for each employee plus sufficient

additional spaces as may be determined by the
Commission to accommodate for visiting public.

b. Parks, recreation areas, or One (1) space for each two (2) employees plus sufficient
community centers, private or additional spaces as may be determined by the
public Commission or its agent to serve visiting public.

c. Schools - elementary, junior One (1) space for each faculty member and employee,
high, high, public, or private plus one (1) space for each four (4) seats in the

auditorium or gymnasium.

d. Clubs, lodges and fraternal One (1) space for each three (3) occupants, based on
organizations maximum occupancy load, as determined by applicable

building, fire, or health codes.

e. Hospitals, Convalescent, One (1) space for each two (2) beds plus one (1) space
Nursing or rest homes and for each two (2) employees, and one (1) space for each
similar institutions for the care | doctor assigned to the staff.
of the aged or infirm

11. OTHER USES

a. Public utility facilities and One (1) space for each employee plus sufficient
services additional spaces as may be determined by the

Commission to accommaodate for visiting public.

b.  Parking for unlisted uses The Commission shall determine a reasonable and

appropriate number of off-street parking spaces for uses
not listed above.
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5.2.C Potential Modifications Of Parking Requirements

1. Off-street parking spaces for a predominantly evening use may be counted as part
of the number of parking spaces required for a predominantly day-time use
provided that:

a. Mutual and reciprocal parking use easements are filed in the office of the
Town Clerk and
b. Such parking use easements are approved by the Commission.

2. The Zoning Commission may defer the construction up to fifty (50) percent of the
required parking spaces under the following conditions:

a. The Commission finds that the complete installation of all parking spaces is not
necessary at the time of site plan approval;

b. The site plan contains the required number of parking spaces, designed to
conform to all parking requirements, with the deferred parking spaces clearly
delineated and labeled as “Reserve Parking”;

c. Upon notice by the Commission or the Zoning Enforcement Officer that parking
demand exceeds the parking spaces provided; the Commission may require
that a portion or all of the deferred parking spaces be constructed;

d. The Commission may require an irrevocable performance bond, securing to the
Town of New Fairfield, in such form, amount and with surety acceptable to the
Commission and in compliance with Section 7.8.M of the Regulations, to insure
the installation of the deferred parking spaces, and which shall be reduced or
released upon completion of a portion or all of the deferred parking spaces;
and,

e. Nothing in this Section shall preclude the property owner from constructing a
portion or all of the deferred parking spaces at any time.

5.2.D Handicapped Parking Spaces

1. Handicapped parking spaces shall comply with the requirements of the State of
Connecticut Building Code in terms of the number of spaces required and the
design thereof (including signs and pavement markings).

2. Handicapped spaces shall be located to enable a handicapped person to reach
walkways, entrances, ramps and elevators to buildings and/or uses with relative
safety and comfort.
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Property owners are encouraged to plan ahead for the future demand for EV chargers and to
provide sufficient space and expansion capacity in underground conduits, junction boxes,
electrical equipment, and other components of the system.

1. Notwithstanding any other provisions of these Regulations, electric vehicle (EV)
charging stations shall be a permitted accessory use in every zoning district and the
apparatus associated with an EV charging station:

a. Shall not be required to adhere to side yard or rear yard setback requirements.

b. Shall comply with the minimum front yard setback requirement to the extent
reasonable as determined by the Zoning Enforcement Officer or the
Commission.

2. Theinstallation of an EV charging station as an accessory use/structure shall require
issuance of a Zoning Permit in a residential zone and a Site Plan Approval (or
modification thereof) in a business or industrial zone.

3. A Special Permit shall be required for EV charging stations as a primary use of
property.

4. In all districts, whenever 30 or more parking spaces (new or expansion of existing)
are being installed or are required by these Regulations, the installation of
infrastructure (conduit, wiring, panel capacity, etc.) for EV parking charging
station(s) shall be provided for at least ten percent (10%) of the parking spaces
being installed.

5. The installation of EV charging stations shall not reduce the number of parking
spaces or the dimensions of any parking space below that required by these
Regulations except that the Commission may, by Special Permit, allow the use of
compact car spaces (16’ depth) to provide space for charging infrastructure as part
of retrofitting an existing parking area for EV charging stations.

6. Charging cords shall be retractable or have a place to hang the connector and cord
so as not to impede pedestrian travel or create injury hazards for pedestrians.

7. Unless otherwise approved by the Commission by Special Permit, EV charging
stations may include signage or electronic displays that provide operating
instructions provided such signage and displays;

a. Do not exceed one square foot (144 square inches) in cumulative area per
charging station.

b. Use only static images.
Any electronic displays are either not visible from public roadways or
residential buildings or use reduced lighting intensity from dusk to dawn.

d. Do not emit audible sound.

e. Do notinclude advertising.

90



Effective — October 18, 2025

5.2.F Layout / Construction of Parking Areas

1. Parking Space Size - Parking spaces, exclusive of access or maneuvering space, shall
be at least nine (9) feet wide by twenty (20) feet long except that the stall length of
parking spaces overhanging a curbed landscape area or sidewalk may be reduced by
up to two (2) feet.

2. Access Aisle Width - Access aisles shall generally be 24 feet wide to allow for two-
way circulation and maneuverability of vehicles into and out of parking spaces. The
width of an access aisle may be reduced for one-way traffic flow and/or angled
parking provided the applicant can demonstrate to the Commission’s satisfaction
there is enough room for vehicle maneuverability and emergency access.

3. Surface Treatment —

a. Loading and parking areas and associated drives shall be constructed with
properly compacted gravel or crushed stone base and shall be provided with an
all-weather surfacing capable of allowing free and safe movement of all
vehicles customarily using the facility.

b. Where appropriate for seasonal or infrequently used parking spaces and to
reduce stormwater runoff, the Commission may permit the use of
grass/pavement block systems for a portion of the required parking spaces.

4. Entrance / Exit Drives - Entrance/exit drives to and from public highways shall be
located, designed and constructed so as, to minimize interference with traffic on
said highway.

5. Curbing -
a. Curbing within loading, parking areas and drives, where provided, shall be
made of bituminous concrete, poured-in-place concrete, or granite.
b. The Commission may forgo requiring curbing of parking and loading areas and
access drives in order to promote appropriate stormwater management.

6. Roadside Landscaping / Sidewalks —

a. When adjacent to public highways, parking areas designed to contain three (3)
or more parking spaces shall be separated from the traveled portion of the
public highway by a landscaped berm no less than eight (8) inches high and ten
(10) feet wide which area shall be furnished with a sidewalk of no less than five
(5) feet in width. The sidewalk may be built within the street right-of-way and
shall be maintained by the developer, successor, or assign.

b. The Commission may reduce, waive, or modify this requirement when it
determines that the size, shape, or topography of the lot makes such
requirement inappropriate.

Please also see Section 5.3 for landscaping requirements for parking areas.

Please also see Section 5.4 for stormwater and bioretention requirements for
parking areas.

Section 5.2
STANDARDS
Parking And Loading
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5.2.G Off-Street Loading

Off-street loading spaces shall be designed, located, constructed, and provided as
prescribed by this subsection and in accordance with the following requirements:

1. Off-street loading spaces shall be located within the same premises as the use to be
served, shall be at least twelve (12) feet wide and no less than fifty (50) feet long,
exclusive of aisle and maneuvering space, and shall have a minimum vertical
clearance specified below;

2. For buildings and uses within business and industrial districts, off-street loading
spaces shall be provided based on the following schedule:

Gross Floor Area Minimum Minimum
(square feet) Number Vertical
< 5,000 Adequate receiving facilities on the same n/a
lot, accessible by motor vehicle

5,000 - 10,000 1 12 ft.
10,000 - 30,000 2 12 ft.
30,000 - 50,000 3 14 ft.
50,000 - 100,000 4 14 ft.
> 100,000 SF One (1) additional loading space for each

additional 100,000 SF of gross floor area

3. Schools in residential districts shall provide a minimum of one off-street loading
space.

4. Allloading spaces which abut a residence district shall be completely screened
therefrom by building walls, or a uniformly painted solid fence, wall, or door or any
combination thereof, not less than eight (8) feet in height. The design of any such
wall or fence shall be acceptable to the Commission.

5. No permitted or required loading space shall be located within forty (40) feet of the
nearest point of intersection of any two (2) streets; and no loading space shall be
located in a required front or side yard, and any loading space located in any
required rear yard shall be open to the sky.

5.2.H Damage or Destruction

If any conforming or non-conforming building or use which is in existence on the
effective date of this regulation but which is damaged by fire, collapse, explosion, or
other cause and which is subsequently reconstructed, re-established or repaired
without being expanded, additional off- street parking and loading facilities need not be
provided beyond that which existed at the time of damage or destruction.
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5.3. Landscaping Standards

5.3.A Purpose

This Section of the Regulations is intended to preserve existing vegetation and
encourage or require the planting of new landscaping material in order to:

e reduce stormwater run-off and the consequent depletion of the ground water

table and aquifers and/or pollution of water bodies and wetlands.

e prevent the erosion of the soil by wind or water,

e reduce heat generated by non-landscaped areas,

e provide privacy from noise and visual intrusion, and

e enhance the appearance and natural beauty of the Town

5.3.B Applicability

Uses permissible by site plan review under Section 7.3 or uses permissible by Special
Permit under Section 7.4, shall comply with the minimum landscaping, site amenities,
features, and other standards and requirements of this Section, where applicable.

5.3.C Landscaping Of Parking Areas

1. Landscaping Required - In parking areas:
a. Atleast one (1) shade tree per ten (10) parking spaces shall be planted and
maintained.
b. A planting area of at least one-hundred and eighty (180) square feet shall be
provided for each such tree.
c. Such trees shall be:
1) A species suitable for such environment.
2) A minimum of three (3) inches in caliper measured six (6) inches above
ground level.
3) Temporarily staked with two (2) stakes and protected against damage by
vehicles (including but not limited to curbing, where appropriate).

2. Selection of Plant Materials - Since proper plant choices are essential to the long-
term success of plant materials and a reduced need to replace plant materials:

a. Trees selected should be deep rooted to withstand both drought and periodic
flooding of their root systems.

b. Avoid fruit trees and favor trees with small leaves that biodegrade quickly.
Shrubs and herbaceous perennials used under trees should be shade tolerant
and salt tolerant and attractive at close range. Weedy growth or sprawling
habit types should be avoided. Evergreen leaves and showy flowers are
encouraged. Balanced combinations of both evergreen and deciduous
flowering trees, shrubs, and herbaceous perennials or groundcovers are best.

3. Maintenance - A maintenance program for landscape islands shall be submitted
with the application including: annual testing of soil pH, maintaining mulching,
inspection of plants for pests, pruning for shape and vigor, and regular litter
removal. Trees shall be kept in their natural shape (no pollarding).
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Section 5.3
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Landscaping Standards

5.3.D

1.

Parking Lot Bioretention and Filtration Design Principles

To break up expanses of pavement and to catch and treat surface water parking lot
runoff, parking areas shall have bioretention areas (generally recessed) located :

a. Atthe end of each row of vehicle spaces,

b. Atintermediate locations within parking rows, and/or

c. Inlandscaped areas at the perimeter of the parking area.

Bioretention areas shall be recessed and the site graded so that surface water flows

into these areas where vegetation helps treat the stormwater and the water
infiltrates into the ground and evaporates rather than being carried away in a pipe.
The design of bioretention areas shall utilize a combination of soil process,

infiltration, evaporation, and appropriate plantings.

Bioretention Islands — Bioretention areas can be placed in
landscape islands within parking areas. While such
landscape islands may be placed every ten spaces apart,
applicants may propose alternative spacing proposals
which may be approved by the Commission where it will
accomplish the goals of shading and collection and
treatment of storm water runoff from the parking lot.

Figure 1 - Cross section of a bioretention island.
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Parking Lot Perimeter Applications. In perimeter areas
parking lot edge biofiltration strips (see Figure 2) or sand
filters, and/or grassed filter strips may be used. The use of
subsurface drains (under-drainage) is optional for both the
islands and perimeter systems, depending on conditions of
the particular site. Subsurface drains may also be designed
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Figure 2. Cross section view of a parking lot edge
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5.3.E Buffer Areas

1. Nonresidential buildings and parking areas shall be buffered from any property line
abutting land zoned for residential purposes utilizing one of the flexible bufferyards
illustrated below.

2.  Where the circumstances warrant, the Commission may allow or require the
substitution of plantings, the use of berms and/or walls, and additional screening.
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5.3.F Protection of Existing Vegetation

1. An absolute minimum of existing vegetative cover shall be disturbed during the
construction period.

2. All disturbed areas shall be properly graded and shaped as soon as possible. Final
grading shall include removal of all large rocks, stumps, debris, and all other
deleterious materials from the finished surface. Permanent vegetative cover shall
be established as soon as practicable upon achievement of the final grade.

3.  When existing trees are to be preserved, they shall be so marked on plans and in
the field. Such trees shall be retained in their natural shape (no pollarding).

4. Trees to be preserved shall be protected during construction by cribbing which shall
consist of six (6)-foot high snow fencing surrounding the tree trunk at a distance of
no less than the drip line of the tree, and which fencing shall be braced and held in
position by properly installed wood posts set at least two (2) feet in the ground.

5. Any tree which has been marked for preservation but which is damaged or removed
shall be replaced with the same or similar species (balled and wrapped with burlap
where practical) and shall be:

a. Atree of the same caliper, or
b. At the Commission’s discretion, multiple trees totaling the same caliper.

5.3.G Additional Landscaping

The Commission shall retain the right to increase or decrease the amount of
landscaping, screening, or buffering as deemed necessary to accommodate for existing
vegetation, use separation, topography, or special circumstances.
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5.4. Storm Water Management Plan

5.4.A Purpose

This Section of the Regulations is intended to:

¢ Minimize degradation of water resources (including, for example, but not
limited to Candlewood Lake, Ball Pond, Squantz Pond, and Long Island Sound
and its tributaries) from pollution from non-point source runoff;

e  Mitigate impacts to the hydrologic system from development, including
reduced groundwater recharge and pollutants found in stormwater runoff;

e Reduce or prevent flooding, stream channel erosion, and/or other negative
impacts created by the volume of stormwater runoff resulting from
development; and

*  Promote the application of low impact development (LID) strategies for the
analysis and design of stormwater treatment systems.

5.4.B Applicability

A Storm Water Management Plan (SWMP), as described in this Section, shall be
required and submitted to the Commission or the ZEO where:
e A proposed zoning application or site plan application involves a residential lot
or residential development where more than ten (10) percent of a total Lot
Area consists of existing or proposed Impervious Surfaces, and
e For all other non-residential proposed development without regard to the
percentage of proposed or existing impervious surfaces.

The purpose of the SWMP is to ensure that proper measures will be taken to filter and
treat storm water from impervious surfaces on the site and thus protect the quality of
groundwater and surface water. All Storm Water Management Plans shall be subject to
review by the Town Engineer.

5.4.C General Standards

The Storm Water Management Plan shall be designed to meet the following general
standards:

1. Prevent flooding on-or off the site.

2.  Minimize pollutant loads in storm water runoff into inland wetlands, surface and
subsurface water.

3. Maintain the hydrology of existing sub-watersheds including wetlands and water
courses.

4. Employ Low Impact Development (LID) techniques such as on-site storage and
treatment of storm water methods to the maximum extent feasible while avoiding
direct channeling (via pipe or paved culvert or the like) of untreated surface water
runoff into adjacent ground and surface water to the extent feasible.
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Control pollutants at their source to the maximum extent feasible using best

available control technologies (including, but not limited to, use of vegetated and
manufactured sediment basin systems, oil and water separators and traps, and the
use of overland (sheet flow) runoff to vegetated filter strips and swales, sweeping
of streets and parking lots (especially in the early spring)) to contain and treat
pollutants prior to surface discharge or infiltration into the ground.

Within Parking Lots - Stormwater management systems within parking lots shall be

designed and maintained to:

5.
6.
a.
b.
7.
a.
b.
8.
9.
a.
b.

Minimize, treat, prevent, and/or reduce degradation of water quality and
flooding potential due to stormwater runoff from parking and other impervious
surfaces.

Renovate parking lot stormwater through mechanical or natural means and
whenever practical, infiltrate renovated stormwater into the ground through
drywells or other means in order to recharge groundwater and to reduce
flooding potential due to stormwater runoff from parking and other impervious
surfaces

Volume of Runoff —

In all districts, all development shall be designed to the extent practicable with
the goal of no net runoff from the site through the use Best Management
Practices (“BMP”) to minimize, treat, prevent, and/or reduce degradation of
water quality and flooding potential due to storm water runoff from parking
and/or impervious surfaces and to reduce Effective Impervious Coverage
wherever possible.

No net runoff shall mean that the volume of runoff from the site after
development shall not, to the extent practicable, exceed the volume of site
runoff prior to the proposed development. In addition the storm water
management system shall be designed, constructed and maintained with the
BMP to minimize run-off volumes, prevent flooding, reduce soil erosion, and
protect water quality.

Help enhance New Fairfield’s compliance with applicable MS4 requirements

Implement applicable recommendations and techniques contained in:

The Connecticut Stormwater Quality Manual (2024 or as amended), especially
the standards in Chapter 4, and

The Connecticut Guidelines for Soil Erosion and Sediment Control (2024 or as

amended).

Drainage Calculations - Except as otherwise provided in these Regulations or specified on an
application form, peak flow rates and runoff volumes shall be determined by using a 25-year
design storm” and:

the Rational Method,

the Time of Concentration Method,
the Tabular Method, or

the Unit Hydrograph Method.
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5.4.D Plan Requirements

The Storm Water Management Plan shall provide the following information and meet
the following requirements:

1.

Narrative Report - A narrative report prepared by a licensed engineer indicating:

a. Anyrisk or threat groundwater or water resource from the proposed site
development, site improvements, or on-site operations associated with the
development application;

b. Methods of assessment and LID best management practices and other similar
practices proposed to prevent and reduce any such risk or threat. Where
required by the Commission the applicant shall provide supporting
documentation, including calculations, engineering details to illustrate the
existing and proposed development’s compliance with these regulations; and,

c. The SWMP shall be designed in accordance with the storm water management
design guidelines of either the “Connecticut Stormwater Quality Manual”
published by the University of Connecticut Cooperative Extension Service,
NEMO Project and/or the Connecticut DEP’s “Manual for Best Management
Practices for Stormwater Management.”

Site Plan - The site plan shall provide the location and area of existing and proposed

site conditions to include:

a. Impervious and pervious surfaces;

b. Vegetation cover including, but not limited to, lawns, woodlands, landscaped
areas and protected buffer areas;

¢. Environmentally sensitive areas such as wetland, watercourses and flooding
areas;

d. Soil types from onsite investigations or, where appropriate, from published soil
mapping;

e. Potential storm water runoff and pollution sources including erosive soil types
and steep slopes greater than twenty five (25) percent; and,

f.  Storm water management practices including details and specifications for
installation and maintenance.

LID Best Management Practices - The following LID practices and methods shall
address reduction of Impervious Surfaces and Effective Impervious Coverage,
pollution reduction, runoff volume, ground water recharge, stream and water body
protection and peak storm water runoff control. The Plan shall implement these LID
and similar techniques and design guidelines recommended by NEMO including but
not limited to:

a. Vegetated swales, buffers, filter strips;

b. Vegetative buffer or filter strips and level spreaders, grassed drainage swales,
wet or dry;

Maintain or restore pre-development vegetation;

Minimize creation of steep slopes;

Bio-retention structures/residential rain gardens;

Rain water harvesting/rain barrels or dry detention ponds;

Underground detention ponds;

Proper location and reduction of Impervious Surface area on site;

Disconnect flows from multiple Impervious Surfaces;

Permeable pavement choices; and,

Groundwater infiltration systems (curtain drains, dry wells galleries, etc.).

T T S@ e oo
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4. Referrals - The Commission may refer any or all information provided regarding
anticipated stormwater flow patterns and volume and proposed stormwater
management system to the Town Engineer or consulting professional or agency for
review and advisory comment.

5.4.E Approval Considerations

1. Prior to the issuance of Zoning Permit or Site Plan Approval the Commission, or the
Zoning Enforcement Officer shall determine that the proposed plan will employ
Best Management Practices that will substantially reduce and improve the on-site
filtration and treatment storm water runoff from the site.

2. The Commission, or its agent, may solicit the opinion of the Health Department,
Town Engineer, Inland Wetlands Commission and the Planning Commission
concerning any application.

3. Inapproving any application, the Commission may require that there be no increase
in runoff peak flows from the relevant lot for storms of designated frequencies (for
example, the 25-year, 50-year, or 100-year storm frequency) if it deems such
requirement reasonably necessary or appropriate to protect down gradient
properties.

5.4.F Maintenance

1. All storm water management systems and structures shall be maintained by the
owner. Where operation and maintenance is critical to the proper function of a
storm water management system the Commission shall require submission of an
Operations and Maintenance plan for use by the owner or others responsible for
maintenance of the systems. This plan shall be prepared and submitted prior to the
installation of the system. The Commission may require that a bond be posted
and/or that periodic reports be filed with the Commission or its agent to ensure
that the required maintenance has been performed.

2. The Operations and Maintenance plan for storm water management systems and
structures shall include, at a minimum, identifying the procedures, guidelines and
recommendations outlined and described in the latest edition (and latest revisions)
of the Connecticut Stormwater Quality Manual.
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5.4.G Waiver/Exemptions

1. Asprovided in Section 7.7.B.6.e, no variance shall be granted by the Zoning Board
of Appeals from the Effective Impervious Coverage requirements in these
Regulations including the particular Effective Impervious Coverage requirements for
each zoning district.

2. The Commission may waive one or more of the information requirements for a
Storm Water Management Plan for sheds or slotted decks less than 500 square feet
with boards no wider than 6 inches.

3. The Commission may, by Special Permit, consider alternatives to strict compliance
with Effective Impervious Coverage standards provided a professional engineer can
demonstrate to the satisfaction of the Commission that the impact of stormwater
runoff from the property will be reduced to the maximum extent feasible.

In this section, "Maximum extent feasible" (MEF) refers to the highest practicable
level of stormwater management that can be achieved within the context of a
specific project. Applications must clearly demonstrate an intent to comply with
stormwater management requirements by utilizing design elements that address
site-specific restrictions to the fullest extent possible. If a project cannot fully
comply with certain MEF requirements, the burden is on the applicant to
demonstrate why the required measures are not feasible to the satisfaction of the
Commission.

This could include some or all of the following:

a. Maximizing reduction of directly connected impervious area on the property
(through full treatment for the area of any new coverage and reduction of the
impact from the area of any existing coverage).

b. Maximizing infiltration of runoff on the site (or a greater amount of runoff
elsewhere in the watershed).

c. Maximizing water quality improvements from stormwater runoff on-site or,
with approval of the Commission, elsewhere in the watershed.

d. Reducing the total amount of runoff leaving the site.

e. Enhancement treatment of stormwater runoff from the site (or a greater
amount of runoff elsewhere in the watershed).

In accordance with Section 7.8.E of these Regulations, the Commission may require
an applicant proposing an alternative to strict compliance with Effective Impervious
Coverage standards to pay any fees for technical review associated with such
application.
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5.5. Earthwork Operations

5.5.A Purpose

It is the intent and purpose of this Section to regulate the excavation, removal, filling
and grading of earth material within the Town of New Fairfield to protect the public
health and safety, to encourage the orderly development of the Town, and to provide
for the restoration of property following any excavation, filling or grading so as to
minimize any unnecessary accelerated erosion and sedimentation.

5.5.B General

Within the Town of New Fairfield, there shall be no excavation or removal of humus,
topsoil, loam, gravel, clay, stone or any other earth material, nor filling or grading of
land, by any means, except as provided by and in compliance with this Section, and
providing that there shall be no removal from the premises in any district of any earth,
gravel, clay or quarry stone except as surplus material from a bona fide construction,
landscape or agriculture operation being executed on the premises.

5.5.C Exemptions

If excavation, filling, removal or grading of earth material under any of the following
exemptions is conducted in such manner as to circumvent the protection sought by the
requirements of this Section, or so as to appreciably change the groundwater table or alter
natural drainage basins or flows in a manner not commensurate with the health, safety and
welfare, the Zoning Enforcement Officer or the Zoning Commission may pursue any
enforcement action authorized by the Connecticut General Statutes, and/or require the
owner to obtain a permit under the provisions of this Section before such operation shall be
permitted to continue.

The procedural and permit requirements of this Section shall not apply to the following,
provided such activity is conducted in accordance with the standards of this Section:

1. Authorized Construction - Excavation or filling of earth material in connection with
and clearly incidental to the construction or alteration of a building on the same
premises, or the installation of special appurtenances to the use of land such as
swimming pools, septic systems, walls or fencing, or utility service lines, provided
that a Zoning Permit or, in such cases as a Zoning Permit is not required, a Building
Permit and/or a Septic Permit has been issued for such construction or installation
and the proposed excavation or filling is specified in such permit.

2. Authorized Earthwork - Excavation, filling or other grading in accordance with
specific plans for same that have been approved by the Planning Commission or the
Zoning Commission covering the lots, roads, drainage, and other provisions, or any
Special Permit grant, providing that applicable financial guarantees have been
posted in compliance with Section 7.8.M of the Regulations, all necessary permits
have been obtained, and erosion and sedimentation control plan was approved as
part of the subdivision approval or the Special Permit grant.
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3. Soil Testing - Excavation and/or digging in connection with percolation tests to
investigate septic system feasibility.

4. Minor Property Maintenance / Improvement - Incidental filling, grading or
excavation in connection with normal maintenance, repairs or minor improvements
to property or customary landscaping, not to exceed one-hundred cubic yards of
material, provided that the activity does not occur within 300 feet of the 440 line
surrounding Candlewood Lake.

5. Dredging Of An Existing Pond - The dredging of an existing pond for which a
dredging permit has been issued by the appropriate federal, state, and local
agencies.

5.5.D Approval Of Non-Exempt Activities

1. Special Permit Required - For earthwork activities which are not exempt per
Section 5.5.C, the Zoning Commission may authorize such activities subject to the
provisions of this Section and the granting of a Special Permit pursuant to Section
7.4 of these Regulations.

2. Review Standards - In reviewing and in acting on the application, the Commission
shall consider the Special Permit Considerations in Section 7.4.E and the standards,
requirements, and guidelines of this Section 5.5.

3. Time Limitations - In granting a Special Permit for earthwork operations, the
Commission may specify the days and times within which the excavation, filling or
other regrading may be conducted and the overall time period within which the
excavation, filling or other regrading shall be completed, but in no event shall this
time period exceed two (2) years. The Commission may grant an extension of time
within which to complete the proposed project upon showing by the applicant of
good cause but in no event shall more than one extension of time be granted and, if
an extension is granted, the time period of the extension shall not exceed the
duration of the original permit.

4. Financial Guarantees - As a condition of any Special Permit, the Commission may
require one or more financial guarantees for performance and/or maintenance
meeting the requirements of Section 7.8.M of the Regulations, in such amount as
the Commission shall deem sufficient to insure the faithful performance of the work
proposed, pursuant to both the provisions of this or other applicable sections of
these Regulations and to the specific conditions of approval.

5. Enforcement - The Zoning Commission or the Zoning Enforcement Officer may
pursue any enforcement procedure authorized by the General Statutes. In
addition, the Commission shall retain the right to take any necessary and
appropriate measure including recommending to the Town any action with respect
to any financial guarantee.

6. Permit Modifications - Any applicant/permittee may file a revised plan with the
Commission modifying or revising the scope of the work approved, provided that
any financial guarantee shall remain in force until all the requirements of the
original permit and any subsequent approved modification or revision have been
met to the satisfaction of the Commission.
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5.5.E Earthwork And Grading Standards

The following provisions are intended to prevent the blasting, excavation, and/or
grading of land in a manner that would be detrimental to public health, safety, or
general welfare including adjacent properties:

1. Unless modified by the Commission through granting of a Special Permit, no
significant filling or excavation shall occur within five (5) feet of a property line.

2. Unless modified by the Commission through granting of a Special Permit, no
finished slopes in any filled or excavated area shall exceed:
a. Aslope of four (4) horizontal to one vertical (4:1) within the required yard
setback; and,
b. Aslope of three (3) horizontal to one vertical (3:1) elsewhere.
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____________ PR € >
! SIq‘;zI;” € Slope Limited To &1 Slope Limited
g to 3:1
P &
< 7
5'NonDisturbance Area

3. Excavation and grading resulting in steep finished slopes, ledge walls, or requiring
retaining walls shall be landscaped pursuant to Section 5.5.F.

4. Grading shall not result in the creation of any stagnant water, sharp pits,
depressions, soil erosion, depressed land values, drainage or sewerage problems or
other conditions which would impair the use of the property or the adjacent
property in accordance with the Zoning Regulations.

5. No screening, sorting, washing, crushing, mixing or other forms of material
processing shall be conducted within the premises.

6. No equipment, other than necessary to complete the work on-site, shall be kept on
the premises,

7. All work shall be completed in accordance with the proposed contours as approved.

®

During all stages of operation proper drainage shall be provided to prevent the
collection and stagnation of water and to prevent harmful effects upon surrounding
properties.

9. All excavated material to be stockpiled within the premises shall be contained
within a sediment control barrier.

10. Off-site hauling of materials shall be permitted only as specifically authorized by the
Commission.
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11.

12.

13.

Unless specifically approved by the Commission, no excavation shall take place
within thirty (30) feet from any street fine or property line except for replacement
of an existing septic system where such grading is required in order for the
replacement septic system to comply with the State Health Code.

All disturbed areas which are not to be excavated further shall:

a. Be graded to slopes not to exceed one (1) foot vertical for every three (3) feet
horizontal (1:3).

b. Have a layer of topsoil four (4) inches thick spread over the graded area, which
area shall be subsequently treated with 10-10-10 fertilizer at the rate of
fourteen (14) pounds per one-thousand (1000) square feet and then the
disturbed area shall be seeded with perennial rye grass spread at the rate of
one and one-half (1.5) pounds per one thousand (1000) square feet and kept
mulched until the area is stabilized to erosion free conditions.

The above required final grades, placement of topsoil and treatment shall not apply
to areas of exposed rock of ledge surfaces.

5.5.F Additional Grading Standards

N o v &

®

10.

11.

12.

Cut and fill slopes shall not be steeper than two to one (2:1) unless stabilized by a
retaining wall or cribbing, except as approved by the Commission when handled
under special conditions.

At the toe of all cut and fill slopes in excess of ten (10) feet in height, bailed hay or
straw erosion checks shall be installed.

All disturbed areas shall be protected from potentially erosive run-off from up slope
areas by means of diversion, benches, or other acceptable means.

Cuts and fills shall not endanger adjoining property.
Fill shall be placed and compacted so as to minimize sliding or erosion of soil.
Fill shall not encroach on natural watercourses or constructed channels.

Grading shall not be done in such a way as to divert water onto the property of
another landowner without the express consent of that landowner.

Necessary measures for dust control shall be exercised during grading operations.

Measures shall be taken to minimize any increase of direct run-off resulting from
construction or development.

When grassed waterways are installed in lieu of pipe, they shall be protected
against erosion by the use of mulch materials, hay bale erosion checks, and/or log
and hay check dams placed at appropriate intervals.

Grading equipment will not be allowed to cross streams except by means of bridges
and culverts or other methods as approved by the Commission or Environmental
Enforcement Officer.

Sediment basins (debris basins, de-silting basins, or silt traps) should be installed
and maintained to remove sediment from run- off waters and from land.
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5.5.G Treatment Of Slopes And Walls

1. Earthen slopes shall contain a suitable ground cover of grass, ivy, creeping varieties
of shrubs or similar treatment.

2. In highly visible locations, acceptable treatments for retaining slopes and retaining
walls include:
a. Decorative block;
b. Formed and tinted concrete resembling natural stone or brick, or
c. Concrete covered by a course of brick or stone.

3. Concrete or metal cribbing, riprap, or gabion wall systems used for retaining slopes
shall not be visible from the street or adjoining properties. Jersey barriers or waste-
concrete blocks shall not be used for retaining slopes.

4. Tall ledge walls or retaining walls visible from a public street or adjoining properties
are not recommended and shall be reduced through grading, terracing, or other
means.

5. Ledge walls or retaining walls located to the rear of buildings and not visible from
the public street or adjoining properties shall not exceed the height of the building.

6. To reduce the visual impact of tall, ledge walls, or retaining walls, the Commission
may require landscaping along the top and base of walls.
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5.6. Erosion And Sedimentation Control

5.6.A Purpose

This Section is intended to establish standards to adequately control accelerated erosion
and sedimentation from development in order to:
e Minimize erosion and sedimentation during construction; and
e Provide for long-term stabilization and protection from erosion when
construction is completed.

This Section supplements Chapter 13 of the New Fairfield Code of Ordinances.
5.6.B General Requirements

1. All development shall establish, implement, and maintain soil erosion and sediment
controls in accordance with the publication entitled “Connecticut Guidelines for Soil
Erosion and Sediment Control”, as amended.

2. The minimum standards for soil erosion and sediment control are those principles
and measures contained in the Connecticut Guidelines for Soil Erosion and
Sediment Control, as amended, except that the Commission may grant exceptions
to those principles and measures when requested by the applicant, if technically
sound reasons are presented.

3. Erosion and sediment control measures and facilities shall be in place and
functional prior to the start of development and shall be maintained in effective
condition until the site is stabilized.

4. During development, the Zoning Enforcement Officer may inspect the site at any
time to review sediment and erosion control measures, ensure compliance with any
approved Control Plan, implement new erosion and sedimentation measures,
and/or ensure that control measures and facilities have been properly performed,
installed, and maintained.

5. The Commission may require the permittee to verify through progress reports that
soil erosion and sediment control measures and facilities have been performed or
installed according to the approved plan and are being operated or maintained.

6. As part of any activity involving earth disturbance, the Zoning Enforcement Officer
may require the submission of a financial guarantee in accordance with CGS Section
8-3(g) and Section 7.8.M of these Regulations or other assurance acceptable to the
Zoning Enforcement Officer (including cash or cash equivalent) to cover the
estimated costs of establishing and maintaining erosion and sediment control
measures until the site is stabilized.
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5.6.C

Control Plan Required

1. A Soil Erosion and Sediment Control Plan shall be submitted with any application for
site plan approval when the disturbed area of such development is cumulatively
more than one-half (0.5) acre.

2. Said plan shall include a narrative describing:

a.
b.

h.

The development.

The schedule for grading and construction activities, including start and
completion dates and sequence of grading and construction activities,
sequence for installation and/or application of soil erosion and sediment
control measures and sequence for final stabilization of the project site.
The design criteria for proposed soil erosion and sediment control measures
and stormwater management facilities.

The construction details for proposed soil erosion and sediment control
measures and stormwater management facilities.

The installation and/or application procedures for proposed soil erosion and
sediment control measures and stormwater management facilities.

The operations and maintenance program for proposed soil erosion and
sediment control measures and stormwater management facilities.

Said plan shall include a site plan map at a sufficient scale to show:
a.
b.

The location of the proposed development and adjacent properties.

The existing and proposed topography, including soil types, inland wetlands,
watercourses, and water bodies.

The existing structures on the project site, if any.

The proposed area alterations, including cleared, excavated, filled, or graded
areas and proposed structures, utilities, roads and, if applicable, new property
lines.

The location of and design details for all proposed soil erosion and sediment
control measures and stormwater management facilities.

The sequence of grading and construction activities.

The sequence for installation and/or application of soil erosion and sediment
control measures.

The sequence for final stabilization of the development site.

Said plan may contain other information relevant to the control of erosion and

sedimentation on the site deemed necessary and appropriate by the applicant or
requested by the Commission or its designated agent.
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5.6.D Compliance with Plan Requirements and Enforcement

1. Any person engaged in development activities who fails to file a soil erosion and
sediment control plan in accordance with these regulations or who conducts a
development activity, except in accordance with the provisions of a certified plan
shall be deemed in violation of these regulations.

2. Failure to install or maintain control measures in an appropriate manner shall be
grounds for issuance of a Cease and Desist Order.

3. Ifitis determined that an approved plan as implemented is not properly controlling
soil erosion and sediment generation, submission of a new soil erosion and
sedimentation plan for review and approval may be required.

5.6.E Inspection
Inspection may be made by the Commission, or its designated agent, during

development to ensure compliance with the certified plan and that control measures
and facilities are properly performed or installed and maintained.
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5.7. Outdoor Lighting

5.7.A Intent and Purpose

It is the intent of this Section to:

1. Encourage proper placement, orientation, distribution and configuration of outdoor
lighting to maintaining safety, security, and productivity while conserving energy

2. Minimize and control lighting that produces glare and light trespass onto public
roadways and adjacent properties while encouraging appropriate lighting practices
and systems.

5.7.B General Provisions and Standards

The following provisions shall apply to all outdoor lighting in any district (see diagram in
Section 5.7.C. for lighting examples):

1. All exterior lights shall be low-level lighting using the following metrics:

Average Minimum Uniformity Ratio
Horizontal Horizontal (Ratio Of Average
Illlumination Level | lllumination Level To Minimum)
General, Parking And 0.8 0.2 4:1
Pedestrian Areas foot-candles foot-candles
Vehicle-Use Only Areas 0.5 0.13 4:1
foot-candles foot-candles

2. Lighting shall be designed, located, installed, and directed in such a manner as to
prevent objectionable light and glare across the property lines at any location on or
off the property;

a. Alllighting for parking and pedestrian areas shall be full-cutoff type fixtures;

b. Lighting for display, building and aesthetics shall shine downward (not up-
lighted) and must be low-level, shielded to prevent direct glare and/or light
trespass, and contained to the target area;

c. All building lighting for security or aesthetics shall be full-cutoff or a fully
shielded/recessed type, not allowing any upward distribution of light;

d. Floodlighting is prohibited unless it is shielded so that no direct light or glare is
visible from off the property.

3. Adjacent to residentially zoned or residentially used property, no direct light source
shall be visible at the property line at or above ground level;

4. Gasoline Service Stations. All area lighting shall be full-cutoff. Under-canopy lighting
shall be recessed so that the lens is recessed or flush with the bottom surface;

5. All non-essential lighting shall be turned off after ten (10:00) pm, leaving only
necessary lighting for site security (non-essential lighting applies to display,
aesthetic, parking, and sign lighting). Motion or infrared sensor lighting control is
encouraged after 10:00 pm;
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6. Lighting designed to illuminate the U.S. flag shall be low-level and focused directly
on the flag;

7. The height of luminaries, except streetlights in public rights-of-way, shall be the
minimum height necessary to provide adequate illumination, but shall not exceed a
height of eighteen (18) feet from the average ground level to the highest point on
the fixture in the BC and LI zones or twelve (12) feet in all other zones;

8. The applicant shall provide a lighting plan evidencing the above requirements. Such
plans shall employ soft, transitional light levels that are consistent from area to
area, minimizing contrasts between light sources, lit areas, and dark surroundings;

9. Exemptions: Traditional seasonal lighting and temporary lighting used by Police,
Fire Department, or Emergency Services are exempt from these Regulations; and,

10. The Commission may require that the number or height of light fixtures be modified
to provide for motorist and pedestrian safety, to address topographic constraints,
or to protect adjacent residential zoned areas.

5.7.C Examples Of Unacceptable / Acceptable Outdoor Light
Fixtures

Fixtures that produce glare and light irespass Fixiures that shield the light source to minimize glare and light frespass
and to facilitate better vision at nignt

za = pA . = | 2
Fully Shielded
Walkway

Fully Shielded
Wallpack & Wall Bollards

.| % m Mount Fixtures

Unshielded Wallpacks = - g -
& Unshielded or rasee

Poorly-shielded Wall e

Mount Fixtures sl

{17

Drop-Lens & Sag-Lens Fixtures SR
wi exposed bulb / refractar lens @
Unshielded Streetlight Full Cuteff Streetlight

T R Fully Shielded
{::—_ﬂ = Unshielded %b

shled too smal

%E a iraffecive

Unshielded Floodlights
or Poorly-shiglded Floodlights

Full Cuteff Fixtures

3

Unshielded Bollard 4, ~gn

Fully Shieided Fixtures

‘Period' Style
Penod Style ﬁ Fixtures /o4
Fizlures / bulb shieldes
T , i epanie
. Fully Shielded
Unishigided Security Light
Security Light "

Shielded | Properly-aimed Flush Mounted Canopy
PAR Floodlights . Fixtures

Unshielded PAR

Diup-Lens Gany,
i, Floodlights T pleiurw w
9 @“

*The purpose of the above illustration is to show how the glare is to be
controlled. It is not meant to endorse a particular style of light.

BG83
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5.8. Performance Standards

1. Any use or activity that creates a nuisance, including but not limited to the emission
of gases, fumes, odor, dust, noise, glare, vibration, smoke, danger of fire, explosion,
radiation, or result in pollution of ground, air or water or together physical hazard
shall be prohibited.

2. Nodust, dirt, fly ash, or smoke shall be emitted into the air so as to endanger health
or safety, to impair valued and enjoyment of property, or to constitute a critical
source of air pollution.

3. No offensive odors, or noxious, toxic, or corrosive fumes or gases shall be emitted
into the air.

4. No noise which is objectionable due to volume, intermittence, beat frequency, or
shrillness shall be transmitted outside the property from where it originates except
for devises that are used for warning of impending dangers or that are permitted
under the General Statutes and regulations of the State Agencies promulgated
thereunder.

5. No material that is dangerous because of the potential for explosion, extraordinary
fire hazard, or radioactivity shall be stored, used in manufacture of products, or
manufactured except in accordance with applicable codes and Regulations of the
Town of New Fairfield.

6. No offensive wastes which may constitute a source of water pollution shall be
discharged into the ground water.

7. No exterior use of loudspeakers for commercial advertising purposed or as part of a
business operation is permitted, except for special events as permitted by these
Regulations.
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5.9. Driveways, Traffic And Access Management

5.9.A Purpose

This Section of the Regulations is intended to manage the traffic impacts of new
development and to control the number, size, and location of driveways and access
points in order to:

e maintain traffic capacity,
avoid the proliferation of driveways and curb cuts,
provide for safer and more efficient traffic operations along roadways, and
protect public safety through the reduction of vehicular congestion.

5.9.B Applicability

This Section of the Regulations shall apply to all developments which require approval of
a Site Plan, approval of a Special Permit, or similar application.

In reviewing proposed developments, the Commission shall review:
e The number and location of access points to and from the site,
e  Traffic circulation and parking layout and configuration within the site,
e The nature and type of traffic circulation on adjacent roadways to ensure that
public safety and welfare is promoted with the greatest efficiency.

5.9.C Traffic Management

Any development in any zoning district which result in a peak hour trip generation of 75
trips or more as determined by the Trip Generation Manual (Institute of Transportation
Engineers, as amended) shall be subject to the following requirements:

1. A traffic study shall be provided, with the following information:

a. Background traffic, including traffic from previously approved site plans, for the
AM, PM, and weekend peak hours, analyzing level of service.

b. Anticipated traffic from the proposed facility, for the AM, PM and weekend
peak hours.

c. The effect of the proposed facility on the background traffic, for the AM, PM
and weekend peak hours, analyzing level of service; including proposed
improvements.

2. Unless otherwise approved by the Commission, no development generating 75 trips
or more in a peak hour shall be approved unless there is no reduction in Level of
Service, as defined by the Institute of Transportation Engineers or a comparable
organization deemed appropriate by the Commission.
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5.9.D Number / Location Of Driveways

A Zoning Permit application, Site Plan or Special Permit application, which involves the
installation of a driveway, must meet the following conditions:

1.

Proposed driveways shall be:

a. Adequate but not excessive in number;

b. Adequate in width, grade, alignment and visibility; and

c. Not located too near street corners or other intersections.

The number of driveways for each site shall be minimized and the Commission may
limit the number of driveways that serve a specific site.

Where street geometry, traffic volumes or traffic patterns warrant, the Commission

may:

a. Designate the location of any driveway,

b. Require the use of an existing driveway on adjacent property (provided
appropriate easements are in place) in lieu of having a separate curb cut onto a
road or street,

c. Require the provision of a shared driveway with associated easements (in favor
of the Town and/or adjacent property owners) prior to the issuance of a
Determination of of Zoning Compliance, and/or

d. Limit access to a major street and/or require access from a minor street.

A private driveway servicing a business or industrial use shall not be constructed
through a Residential Zone or buffer strip and no ingress or egress through
residentially zoned land shall be used for servicing a business or industrial use.

All driveways shall be located in such a manner as to safeguard against hazards to
traffic and pedestrians in the street and on the lot and to avoid traffic congestion on
any street.

A residential driveway shall not exceed in grade at any point along its length, 2
percent within the road right-of-way, eight (8) percent for the next thirty (30) feet,
and twelve (12) percent elsewhere.

A commercial driveway shall not exceed in grade, two (2) percent within the road
right-of-way, eight (8) percent for the next thirty (30) feet, and ten (10) percent
elsewhere. At no point along its length shall a driveway exceed this maximum slope
permitted.

Except where a different grade is specifically required by these Regulations or the
subdivision regulations or Town ordinances, no driveway shall be constructed with
a grade greater than eight (8) percent, either ascending or descending within
twenty (20) feet of the intersection of the driveway with the street or highway.

On corner lots the driveway shall be located as far from the intersection as is
practical.
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5.9.E

Accessways

1. Authorization Required —

a.

An accessway serving more than one (1) rear lot must be specifically authorized
during a subdivision application before the Planning Commission or by a Zoning
Permit application before the Zoning Commission.

An accessway shall not serve more than three (3) rear lots unless the Planning
Commission has granted a waiver in accordance with the Subdivision
Regulations.

2. Requirements - Where so authorized, any accessway shall meet the following
requirements:

a.
b.

The accessway shall be at least twenty-five (25) feet wide;

The travel-way shall be at least twelve (12) feet wide if serving one (1) lot, and

at least eighteen (18) feet wide if serving two (2) or more lots;

The travel-way shall accommodate the minimum turning radius and height

clearance of emergency apparatus;

Where curves in travel-ways form acute angles that hinder backing

movements, the Commission, at the request of the New Fairfield Volunteer Fire

Department, may require paved turnarounds to allow emergency apparatus to

reverse direction;

Where travel-ways exceed five-hundred (500) feet, the Commission may

require paved turnouts to allow emergency apparatus to pass;

The travel-way shall be:

e Constructed on an approved sub-base consisting of a twelve (12) inch thick
gravel layer or an eight (8) inch thick crushed stone layer and any drainage
piping shall support a minimum of fifty thousand (50,000) pounds;

e The travel-way shall be paved with two (2) inches of compacted
bituminous concrete.

The grade of the travel-way shall not exceed twelve (12) percent except that

said grade shall not exceed eight (8) percent for the first thirty (30) feet

measured from its intersection with the street right-of-way.

Each lot owner depending on an accessway for access to a street or a highway

must either own in fee simple a proportionate part of the accessway or a

permanent easement over it and the authorizing Commission may require

verification of such ownership or easement;,

The Commission shall refer proposals for accessways to the Fire Department

for review and comment.
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1. Street Intersections - On a corner lot in any district, no fence, wall, structure,
hedge, planting, or other obstruction to vision more than three (3) feet in height
shall be placed or maintained within the triangular area formed by the intersecting
street lines and a straight line connecting points on said street lines, each of which
points is twenty-five (25) feet distant from the point of intersection.

Yellow = Restricted Area —
Height limited to three (3) feet

2. Driveway Intersections — No planting, structure, fence, wall or obstruction to vision
more than 3 feet in height should be placed or maintained within the sight distance
triangle of driveway intersections with streets (the triangular area formed by the
intersecting curb lines extended and a straight-line connecting points on said curb
lines extended, both of which points are 30 feet from the point of intersection).
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5.10. Pedestrian / Bicycle Accessibility

5.10.A Purpose

This Section of the Regulations is intended to ensure that adequate provision is made
for safe and convenient access by pedestrians and bicycles. This Section applies to
applications for approval of a Site Plan, approval of a Special Permit, or a similar
application in the BC District.

5.10.B Pedestrian Accessibility

1. Where proposed or required, pedestrian walks and cross-walks shall be constructed
so as to be clearly distinguishable from surrounding paving or other areas. Such
walks shall be no less than five (5) feet in width.

2. Unless the Commission determines that sidewalks are not required in a specific
location, any development in a BC district shall provide for safe and convenient
sidewalks:

a. Within the public right-of-way along all street frontages and either located
within the right-of-way in a location acceptable to the Commission or within an
easement on private property,

b. Internal to the site are required wherever pedestrian safety may be at risk
including, for example, but not limited to:

e  Between such street frontages and buildings on the site,

e Between individual buildings within the site, and

e To-and-from existing or potential future pedestrian accommodations on
adjacent sites.

3. Such sidewalks, handicapped ramps, and related improvements shall:

a. Beatleast five feet (5’) wide,

b. Be designed, constructed, and maintained in accordance with the Americans
with Disabilities Act (ADA) requirements and Town of New Fairfield
specifications, and

c. Provide safe separation or delineation from vehicular traffic,

5.10.C Bicycle Accessibility
1. Convenient and appropriate bicycle parking facilities should be provided as part of

any new construction or substantial improvements near each main building
entrance, and in an area that is highly visible.
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5.11. Refuse Management

5.11.A Purpose And Applicability

This Section of the Regulations is intended
to provide standards for refuse
management, including the location and
design of dumpsters and other refuse
containers.

This Section of the Regulations shall apply
to any development required to obtain
Site Plan or Special Permit approval from
the Commission.

5.11.B Standards

1. Where applicable, adequate provision acceptable to the Commission shall be made
for:
a. Collection, storage, and disposal of solid wastes which will result from the
proposed development and use, and
b. Control of litter by means of receptacles, fences, trash enclosures, and/or other
means approved by the Commission.

2. Any dumpster or other refuse equipment or facilities shall, be enclosed on all sides
with a lightproof fence to screen the dumpster from view and such fence shall:
a. Exceed the height of the dumpster (the dumpster shall be no higher than the
top of the fence),
b. Be at least six (6) feet in height, and
Have a latching enclosure.

3. Inaddition, the Commission may require buildings, fences, walls, landscaped berms,
evergreen shrubs, trees, and/ or other means to provide complete visual screening.

4. A concrete dumpster pad shall be provided and such dumpster pad shall be
constructed in accordance with appropriate standards.

5. Dumpsters and other refuse equipment or facilities shall not be placed in such a
manner as to reduce the number of available parking spaces on the property to less
than that required by these Regulations.

6. The site layout shall provide for a “SU-30” design vehicle to be able to access the
dumpster and service the dumpster so that such that access to the site or traffic
flow within the site will not be negatively affected.

118



Effective — October 18, 2025 Section 5.12
STANDARDS
Miscellaneous Provisions

5.12. Miscellaneous Provisions

5.12.A Unregistered Motor Vehicles

1. No unregistered motor vehicle, or motor vehicle registered to the dealer, shall be
stored or parked nearer to the street than the building line.

2. To the extent specifically permitted hereunder, all mechanical and repair operations
on unregistered vehicles shall be carried on within a building.

5.12.B Utility Lines

Unless otherwise approved by the Commission, all utilities lines shall be placed in
underground pipes or conduit. If placed above ground, utility equipment shall be
camouflaged or screened to the satisfaction of the ZEO.

5.12.C Security Fences

Where required, security fences shall be designed, placed, and screened so as to afford
minimum exposure to public view from public streets and highways.

8.1 Water and Sewer

Proper provision shall be made for the water supply and sewage disposal requirements
for the proposed development and use. Systems shall be designed and constructed in
accordance with procedures set forth in these Regulations, applicable state laws and
local ordinances. The design and construction shall be approved by the Town Health
Officer or his agent.

8.2 Outside Storage / Display

1. Outside storage such as storage of merchandise, goods, supplies, machinery, motor
vehicles, and equipment shall not extend into the area required for setback from a
property line nor into the area required for a landscape buffer.

2. Nodisplay or exhibition of merchandise, materials, or articles associated with a
non-residential use shall be exhibited or displayed for sale within the required front
yard of a property except as specifically approved as part of a Special Permit
application and no storage of merchandise, material, or articles associated with a
use permitted by these Regulations is allowed unless complying with these
Regulations and unless such storage is screened from street view.

8.3 Fire Safety

Proper provision shall be made for fire protection that shall comply with the Residential
and Commercial Supplemental Water Supply Systems Ordinance.
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8.4 Existing Topography and Natural Features

1. Existing topography shall be disturbed to a minimum.

2. Trees, stone walls, and any unique or fragile features shall be preserved where
possible.

8.5 Public Improvement Standards

1. All required public improvements shall conform to the “Subdivision Regulations of
the Town of New Fairfield” and the New Fairfield Ordinances.

2. If necessary, proper provision shall be made for grading and improvement to the lot
frontage on an existing street and for improvements for any new intersections.
Where necessary to prevent land locking properties or for traffic circulation as set
forth in the Plan of Conservation and Development, provision shall also be made for
future extension of streets and related improvements.
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6. SPECIAL PROVISIONS

Exceptions To Certain Requirements

Energy And Sustainability

Non-Conforming Lots

Non-Conforming Uses And Structures

Cannabis

(%)
R,
.E
-
i
)

S
o

Telecommunication Facilities

6.1. Exceptions To Certain Requirements

6.1.A Lot Area

1. <<reserved >>

6.1.B Lot Frontage / Lot Width

1. Lots fronting on a permanent turn around may have a minimum lot frontage of fifty
(50) feet on said turn around.

6.1.C Yards / Setbacks

1. Common Projections - Projections including, for example, but not necessarily
limited to pilasters, sills, cornices, fireplace chimneys and bay windows may extend
into any required yard not more than two feet.

Eave Projection

Bay Window

2. Average Adjacent Front Setbacks - In any zone, when the lots adjoining on each
side of a proposed site of a structure are developed, the minimum front yard
setback on the proposed site may be equal to the average depth of the adjoining
front yards.
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6.1.D Lot Coverage
<< reserved >>
6.1.E Building Height

1. Common Height Projections - The height limitations set forth in these Regulations
shall not apply to the erection of flagstaffs, chimneys, flues, water tanks, necessary
mechanical appurtenances normally carried above roof level, and silos provided:
a. Such structural features do not exceed a height of fifty (50) feet as measured
from adjoining grade unless specifically approved by the Commission by Special
Permit, and

b. The height of such features shall not exceed the linear distance to the nearest
property line unless the Commission, by a two-thirds affirmative vote, allows
such greater height based on the Commission finding that such height will not
be not contrary to the public safety of adjoining properties nor contrary to the
integrity, characteristics or aesthetic quality of the surrounding neighborhood.

6.1.F Reasonable Accommodations

Certain provisions of state or federal law or regulations may, under certain
circumstances, be deemed to supersede the requirements of these Regulations
(Americans with Disabilities Act, etc.). If a landowner or applicant for any form of zoning
permit or zoning approval claims a right under any such law or regulation to approval of
a use, building or structure that would not or does not conform to the requirements of
these Regulations, the Commission or the ZEO may grant such approval if the landowner
or applicant provides sufficient evidence to establish:

1. That a provision or provisions of state or federal law or regulations apply to the
proposed use, building or structure.

2. That a departure from the requirements of these Regulations is appropriate to
address such provisions of state or federal law or regulations.

3. That any departure from the requirements of these Regulations is no more than
reasonable or necessary to address such provisions of state or federal laws or
regulations.

4. That reasonable strategies have been employed to mitigate any impacts to abutting
properties.
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6.2. Energy And Sustainability

6.2.A Purpose

This Section of the Regulations is intended to promote sustainable practices including
the use of renewable energy resources such as solar and wind energy systems subject to
reasonable conditions to protect the public health, safety, and welfare.

6.2.B Solar Energy Systems

1. Roof-Mounted Solar Arrays (Accessory) - Roof-mounted solar arrays shall be
allowed on principal and accessory structures in all zones (Zoning Permit required)
provided the array shall:

a. Be mounted flush or parallel to the roof surface if mounted on a sloped roof.

b. Not exceed the maximum height permitted in the zoning district.

c. Not extend more than 12 inches above the roofline or parapet of the structure
or five (5) feet above a flat roof, whichever is less.

d. Not extend beyond the roof.

2.  Wall-Mounted Solar Arrays (Accessory) - Wall-mounted solar arrays may be
allowed by Special Permit on principal and accessory structures in all zones
provided the array shall:

a. Be mounted flush or parallel to the wall surface if visible from the street.
b. Comply with the setbacks required in the zoning district.

c. Not cause reflective glare onto a public street or other properties.

d. Not extend beyond the corners of the wall facade.

3. Ground-Mounted-Solar Arrays (Accessory) - A ground-mounted solar array may be
allowed by Special Permit as an accessory use and/or accessory structure on
properties in all zones provided the array:

a. Does not cause the lot coverage limitation on the property to be exceeded.

b. Shall not, when serving a residential use exceed a capacity of fifteen (15)
kilowatts per dwelling unit on the property.

c. Complies with setbacks for a principal building.

d. Shall not be located in the front yard between the principal structure(s) and the
public right-of-way unless it is shielded and visually obscured from the street.

e. If afixed array (as opposed to a tracking array), shall not cause reflective glare
onto a public street or other properties.

f.  Shall not exceed twelve (12) feet in height unless specifically approved for a
greater height by the Commission.

4. Alternative Solar Configurations (Accessory) — Accessory solar arrays not in
accordance with the above standards (including, for example, but not limited to,
height setbacks, projections, etc.) may be approved by the Commission by Special
Permit.
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6.3. Non-Conforming Lots

Relevant Terminology

A lot is improved after the date a Building Permit is issued and the foundation is
completed in accordance with such Building Permit.

A lot is vacant until the date a Building Permit is issued for it and a foundation
completed according to the Building Permit. However, a lot is not vacant if any
structure on such lot is or was subsequently demolished.

6.3.A Improved Non-Conforming Lot in a Validated Subdivision or
Recorded Approved Subdivision / Resubdivision

1. Subject to subsection 6.3.A.2 below, an improved lot shown on an approved
residential subdivision or resubdivision plan or an improved Validated Lot shown on
a residential validated subdivision plan (providing such subdivision or resubdivision
was not terminated before said lot was sold for separate use) shall not be required
to conform to a change in zoning regulations or boundary effective subsequent to
the approval of the plan or land record recording of the validated subdivision.

2. Any construction, including modification or improvement to an existing structure,
including, without limitation, a dwelling, agricultural building, commercial building,
and or any permitted accessory structure, on an improved lot shown either on a
validated subdivision plan or on an approved subdivision or resubdivision plan shall
conform to a change in the zoning requlations or zoning boundary adopted
subsequent to the subdivision lot or validated lot becoming an improved lot;
however, notwithstanding this requirement such construction shall be permitted as
follows:

a. A dwelling, agricultural building, commercial building, and any permitted
accessory structure located on a nonconforming lot which is nonconforming as
to lot size, coverage, shape, set back or yard requirements may be extended,
expanded, altered, moved, or reconstructed provided:

1) If noyard, lot coverage, shape or setback is made more nonconforming;

2) If the nonconforming lot is in the R-88 or Open Space Residential Districts,
the yard, lot coverage, shape, setback and other requirements of the R-44
district are met;

(continued on next page)
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6.3.B

3)

If the nonconforming lot is in the R-44 District:

a)

b)

c)

d)

e)

The lot shall be at least one half (1/2) acre in area with frontage of no
less than one-hundred (100) feet on a public street or highway or be
served by an accessway; and,

The building and the front yard setback shall be at least twenty- five
25) feet and side and rear yard setbacks at least twenty (20) feet; and,
The configuration of the building lot shall be such that a rectangle of
one-hundred (100) feet by seventy-five (75) feet can be contained
within its boundaries; and,

No more than twenty-five (25) percent of the land area shall be
covered by buildings and structures;

Except as permitted by this Section 6.3.A, the improvements and
improved lot shall meet all other requirements of the applicable
zoning district.

Improved Non-Conforming Lot NOT in a Validated

Subdivision or Recorded Approved Subdivision /
Resubdivision

1. Any construction, including modification, alteration, expansion, extension,
relocation or improvement to an existing structure, including, without limitation, an
agricultural building, commercial building, dwelling and or any permitted accessory
structure, on an improved nonconforming lot that is not shown on an approved
subdivision or resubdivision plan or on a validated subdivision plan, shall be
required to conform to the Requlations in effect at the time of such construction or

the issuance of a building permit for such construction.
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6.3.C Vacant Non-Conforming Lots in Validated Subdivision or
Recorded Approved Subdivision and Resubdivision.

1. Subject to subsection 6.3.C.2 below, a vacant lot shown on an approved subdivision
or resubdivision plan or a validated subdivision plan for residential property
(providing such subdivision was not terminated before said lot was sold for
separate use) shall not be required to conform to a change in zoning requlations or
boundary effective subsequent to the approval of the plan or subsequent to the
date of filing the validated subdivision on the land records.

2. Any construction on a vacant lot shown on a validated subdivision plan or shown on
an approved subdivision or resubdivision plan (providing such subdivision was not
terminated before said lot was sold for separate use) shall not be required to
confirm to a change in the zoning requlations or boundaries of the applicable
zoning district if the change was adopted after the approval of the subdivision or
resubdivision plan or after the date of the map filing for a validated subdivision.

6.3.D Vacant Non-Conforming Lots NOT in Validated Subdivision or
Recorded Approved Subdivision and Resubdivision.

1. Anyvacant lot that is not shown on an approved subdivision or resubdivision plan
or validated subdivision plan, with an area that is less than the requirements for the
zoning district it is in and is contiguous or adjacent to a lot owned by the same
individual shall be combined with the contiguous parcel. Subject to this merger
requirement, construction of a dwelling and permitted accessory buildings shall be
permitted on such a vacant lot that is legally created but nonconforming as to lot
size and frontage requirements providing the lot is in the R-88 district and:

a. The lot conforms to the minimum access requirements of these Regulations;

b. The owner shall not own sufficient contiguous land which, when combined
with the nonconforming lot, would make a conforming lot or more nearly
conforming lot; and

c. The proposed use, dwelling or other structure meets the lot size, lot coverage,
shape, and frontage requirements of the R-44 district and conforms to all other
requirements of these Regulations.

6.3.E Requirements.

Except as permitted by this Section 6.3, the improvements and lot shall meet all other
requirements of the applicable zoning district.
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6.4. Non-Conforming Uses, Buildings, And Structures

6.4.A General

1. Itis the intent of these Regulations that:
a. Nonconformities are not to be expanded,
b. Nonconformities should be changed to conformity as quickly as the fair
interests of the parties permit, and
c. The existence of any existing nonconformity shall not in itself be considered
grounds for the issuance of a variance for any other property.

2. Any use of land or any building, or structure which fails to conform to one or more
of the provisions and standards of these Regulations or any amendment thereto,
but which lawfully existed on September 6, 1937, the effective date of Zoning
Regulations in New Fairfield, or on the effective date of any amendment to such
Regulations, providing such use, building or structure has continued to exist since
the date such use was lawfully created, shall be designated a nonconforming use
and may continue to be used subject to compliance with the applicable
requirements of this Section.

6.4.B Non-Conforming Use of Land

Any nonconforming use of land that lawfully existed on the effective date of these
Regulations or any amendment thereto may be continued provided that:

1. No nonconforming use of land shall be enlarged or increased, nor shall it be
extended to occupy a greater area of land than that occupied by such a use at the
time of the adoption of the regulations to which it fails to comply unless specifically
allowed by the provisions of this regulation.

2. No such nonconforming use of land shall be moved in whole or in part to any other
portion of the lot or parcel of land occupied by such nonconforming use at the time
of the adoption of this regulation.

3. If such a nonconforming use of land, or any portion thereof is abandoned or is
changed to a conforming use, any subsequent use of the land shall be in conformity
with the applicable provision of the district within which the land is located.
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6.4.C Nonconforming Use of Building or Structure; Nonconforming
Buildings or Structures

Any nonconforming building or structure or nonconforming use of building or structure
which existed as of September 6, 1937, or was created in compliance with the 1937
Zoning Regulations, or in compliance with any amendment thereto, may be continued
provided that:

1. Such nonconforming use, building, or structure shall not be enlarged or extended
unless the use, building or structure is changed to a conforming use, building or
structure, or more conforming building or structure.

2. Such nonconforming use, building, or structure shall not be structurally altered,
reconstructed, expanded or enlarged unless such alterations, reconstruction,
enlargements or expansions conform to all applicable requirements of these
Regulations, including use requirements, providing such alterations, reconstruction,
expansion or enlargement shall be permitted to the extent required by law or to the
extent they consist of maintenance and repair work required to keep the structure
or building in sound condition.

3. If any nonconforming use, building or structure is abandoned or if such use is
changed to a conforming use, or if the nonconforming use, building or structure in
which such use is conducted or maintained is moved for any distance whatsoever
for any reason, then any subsequent use, building or structure, shall conform to the
use and other requirements for the district within which the use, building or
structure is located.

4. Any vertical expansion or extension of all or a portion of a structure or building that
is nonconforming as to setback from a property line (or as to any other dimensional
or bulk requirement) shall be deemed a prohibited expansion of such
nonconforming building or structure. This vertical expansion prohibition applies to
raising a roof or to second and third floor additions on a building footprint that is
nonconforming as to any setback or other dimensional requirements. Further,
where a variance has been granted to permit a building or structure or portion
thereof to encroach into a setback, no vertical expansion or extension of such
building or structure is permitted without the grant of an additional variance from
the Zoning Board of Appeals for the specific vertical expansion or extension
proposed.

6.4.D Restoration of Damaged Structures or Buildings

1. Any structure or building legally nonconforming as to use or as to the minimum
area and dimensional requirements of the district in which it is located, and which
structure or building is damaged or destroyed by fire, explosion, vandalism, act of
God or the public enemy, may, unless abandoned, be built and the use may be
continued, but not to any greater extent than in the previously existing structure.
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6.5. Cannabis

With enactment of Public Act 21-1 and Public Act 22-103, cannabis establishments
were authorized in Connecticut subject to licensing by the Connecticut Department

of Consumer Protection.

Subject to licensing by the Connecticut Department of Consumer Protection, cannabis

establishments within New Fairfield shall be regulated as follows:

1. All definitions related to cannabis are as defined in State statutes.

2. As per CGS Section 1-1, the cultivation of cannabis does not fall within the definition
of "agriculture" or "farming".

3. Cannabis establishments shall be regulated as follows:

Establishment Type(s)

Business Zone

Residential Zone

(BC,NB, LI) (R-88, R-44, OSR,
woz)
1. Dispensary facility Treated as a Not allowed
2. Hybrid retailer retail use
3. Retailer
4. Cultivator Treated as a Not allowed
5. Micro-cultivator manufacturing
6. Producer establishment
7. Product manufacturer
8. Product packager
9. Food and beverage Treated as a Not allowed.

11. Transporter

business service
establishment

manufacturer manufacturing Not considered to be
establishment a cottage food
operation.
10. Delivery service Treated as a Not allowed.

Not allowed as home-
based business
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6.6. Telecommunication Facilities

6.6.A Purpose

The Town of New Fairfield recognizes that wireless communication services are
important and wishes to allow for the availability of adequate wireless communications
service while seeking the least obtrusive means of having such services available.

The purpose of this Section is to permit wireless communication facilities in accordance
with applicable Federal and State jurisdictions with the Town of New Fairfield while
promoting the purposes of the New Fairfield Zoning Regulations including but not
limited to protecting the public health and safety, protecting neighborhoods, minimizing
the adverse visual and operational effects of wireless communication facilities. These
regulations are intended to establish guidelines and standards for the siting of antenna
facilities in furtherance of these purposes.

6.6.B Jurisdiction

The Zoning Commission regulates municipal wireless telecommunication towers and
non-tower telecommunications facilities. It is understood that the Connecticut Siting
Council (“CSC”) or the Public Utility Regulatory Authority (“PURA”) regulates non-
municipal wireless telecommunications towers and associated facilities. For Policy
preferences for CSC or PURA regulated facilities, see Section 6.6.H.

6.6.C Definitions

ANTENNA - Any device that transmits or receives electromagnetic waves, digital signals,
analog signals, radio frequencies (excluding radar signals), wireless
telecommunications signals, or other communication signals.

ANTENNA HEIGHT - The distance measured from the ground elevation at the base of an
antenna to the highest point of the antenna or any appurtenances thereto.

ANTENNA MOUNT - The structure or surface upon which telecommunications antennas
are mounted, including building roof mounts, building side mounts, ground
mounted tower, and structure mounted.

ANTENNA TOWER - Any structure, including a tower or building, and any support
appurtenant thereto that is designed and constructed primarily for the purpose
of supporting one or more antennas.

WIRELESS COMMUNICATION FACILITY — See Section 6.5 of these Regulations. The
antennas, satellite dish antennas, telecommunications equipment,
communication towers, monopoles, and/or support structures used in
conjunction with the provision of commercial wireless communication services.
These services include, without limitation, cellular communications, personal
communications services, specialized mobilized radio and paging.
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6.6.D Permitted by Zoning or Other Permits

1. Residential Household Antenna - An antenna used solely for residential household
television and radio reception provided any such antenna meets required setbacks
and does not exceed 50 feet of antenna height.

2. Residential Satellite Dish Antenna - A satellite dish antenna in a residential zone

provided:

a. The dish antenna measures one (1) meter (3.28 feet) or less in diameter;

b. A building-mounted installation complies with yard setback and building height
standards for a principal structure and is not visible from the street;

c. Aground-mounted installation is located in the rear yard, complies with yard
setback and building height standards for an accessory structure, and is not
visible from the street.

3. Commercial Satellite Dish Antenna - A ground-mounted or roof-mounted satellite
dish antenna in a Retail or Business zone provided:
a. The dish antenna measures two (2) meters (6.56 feet) or less in diameter,
b. The dish antenna is screened from public view.

4. Amateur Radio Antennas - An amateur radio antenna owned and operated by an

amateur radio operator licensed by the FCC provided:

a. Aground-mounted installation is located in the rear yard;

b. A building-mounted installation is affixed to the rear of a residential structure;

c. Anytower and antenna combination is less than forty (40) feet in total height
and is erected no nearer to any property line than a distance equal to the
vertical height of the tower and antenna;

d. Asuitable safety fence may be required to be erected to preclude unauthorized
access.

5. Existing Tower and Antenna Facilities - Repair or antenna replacements on existing
towers or at existing Antenna Facility locations, provided there are no changes in
design, height or appearance of the Tower and replacement antennas are the same
size or smaller than existing antennas and provide the same degree or more stealth
technology to camouflage facilities than previously in place.
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6.6.E Permitted by Site Plan Approval

1. Other Residential Antenna - An antenna that does not comply with Section 6.6.C.
and is:
a. Used solely for residential household television and radio reception;
b. A satellite dish antenna in a residential zone; or,
c. Isanamateur radio antenna owned and operated by an amateur radio
operator licensed by the FCC.

2. Commercial Satellite Dish Antenna - A ground-mounted or roof-mounted satellite
dish antenna in a Retail or Business zone that does not comply with Section 7.5.4.

6.6.F Permitted by Special Permit

1. Other Antennas on Existing Structures - Any other antenna which is not attached

to a tower, provided:

a. The antenna complies with all applicable FCC and FAA regulations;

b. The antenna complies with all applicable building codes;

c. The antenna does not extend more than ten (10) feet above the highest point
of the structure; and,

d. The antennais completely screened or designed and installed to be
architecturally compatible with the structure in question.

2. New Public Safety Tower or Antenna - A new antenna tower intended and used
primarily for the purpose of local police, fire, ambulance, and/or other emergency
services.

3. New Tower or Antenna on Town-Owned Property - A new antenna located on
property owned, leased or otherwise controlled by the Town of New Fairfield for
use for Town emergency services and also for use by commercial providers.

4. New Tower or Antenna - Any new tower or antenna not regulated by the
Connecticut Siting Council.
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6.6.G

Requirements for Applications Requiring Special Permit
Approval

1. Application Requirements —

a.

Each application shall include documentation that a licensed carrier or an
authorized emergency services organization is either an applicant or a co-
applicant on the application.

Each application shall include documentation that the proposed facility will not

cause any interference with any emergency or public safety radio system.

Each application shall include documentation showing how the proposed

facility will accommodate emergency service communications for police, fire

and ambulance services or a statement from each organization that such
accommodation is not desired.

Each application shall include documents indicating that:

1) all towers, antennas, and/or equipment to be installed meet or exceed
current standards and regulations of the FAA, the FCC, and any other
agency of the state or federal government with the authority to regulate
towers and antennas.

2) if such standards and regulations are changed, then the owners of the
towers and antennas governed by this regulation shall bring such towers
and antennas into compliance.

Each application shall include documentation regarding noise emission from

equipment and identify appropriate steps to provide soundproofing so that any

noise above ambient levels is inaudible at the property line.

The applicant shall provide a written maintenance plan for the site, including,

but not limited to, all facilities including landscaping at the site.

2. Visual Considerations -

a.

Towers and antenna and appurtenances shall be painted a neutral color or
other such finish as determined by the Commission so as to minimize visual
obtrusiveness.

The design of the equipment, buildings, and related structures shall, to the
extent possible, use materials, colors, textures, screening, and landscaping that
will blend them into the natural setting and surrounding buildings.

If an antenna is installed on a structure other than a tower, the antenna and
supporting equipment must be of a neutral color that is identical to, or closely
compatible with, the color of the supporting structure to make the antenna
and related equipment as visually unobtrusive as possible.

Towers shall not be artificially lighted, unless required by the FAA or other
applicable authority and specifically authorized by the Commission.

No signs or advertising shall be allowed on any antenna, facility, or tower
unless required by an overriding legal authority, except that a two (2) square
foot sign is required to be posted showing the emergency contact and
telephone number.
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3. Equipment Considerations -

a.

6.6.H

Any equipment cabinets or other appurtenances used in association with the
tower or antenna shall be clearly shown as part of the application including
how such equipment is designed to blend with the surrounding landscape or be
obscured from adjacent properties and streets.

Security fencing, no more than six feet in height, may be required by the
Commission around the antenna, tower, and equipment depending on the
nature of the installation.

Landscaping, including buffering, may be required by the Commission around
the antenna, tower, and equipment depending on the nature of the
installation.

Telecommunications Policy Preferences

1. Basic Policy Preferences - The Town of New Fairfield seeks to encourage or require
the siting of wireless telecommunications facilities in ways that will:

a.

@ 0

h.

Allow for permitting of locations which are found to be the least visually
obtrusive;

Establish locations least disruptive to the public health, safety, and welfare of
New Fairfield and consistent with the Plan of Conversation and Development;
Protect the Town’s visual quality and minimize any adverse visual impacts
through proper design, siting, and screening;

Safeguard New Fairfield;

Minimize potential damage to adjacent properties;

Minimize the number of towers, especially ground-mounted towers;

Restrict the height to that needed to establish opportunities for co-location of
multiple carriers; and,

Provide for the orderly removal of abandoned antennas and towers.

Specific Policy Preferences for Towers - The Town of New Fairfield requests that

WTPs and the CSC consider the following issues in evaluating each application for
wireless telecommunications towers in New Fairfield:

a.

Location -

1) Towers should be located to serve areas lacking adequate wireless
telecommunication service that have been identified by the CSC.

2) Applications should include a review presenting alternate locations and
alternate technologies.

3) In order to minimize visual impacts, more short towers providing capacity
in smaller geographic areas are generally preferred over fewer tall towers
providing coverage over a larger geographic area.

4) If atall tower is considered necessary, is should allow for co-location of
multiple carriers, including emergency services, within the service area.

5) Parties wishing to locate telecommunications towers within New Fairfield
should fly a balloon from the site at the proposed tower location so that
visual impacts may be evaluated from various locations. The Balloon shall
fly on a Saturday, with 1 mile visibility from 7:00 AM — 7:00 PM at the
proposed maximum height of the tower.
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b. Protection of Important Resources -

1)

2)

3)

4)

5)

6)

The location should preserve the integrity of environmentally sensitive
areas including unique wildlife habitats, wetlands, historic, and
archaeological resources.

A location within or adjacent to any officially designated historic areas and
any resource on the Local, State, and/or National Register of Historic
Places should be avoided.

There should be no detrimental impact to any scenic area, vista, ridgeline,
or significant geologic or natural features within New Fairfield, especially
those noted in the Plan of Conservation and Development.

Views from any designated scenic roads should be protected.

The use of public areas, including parks and recreational facilities should
not be compromised.

The design, location and operation should not interfere with existing and
proposed public safety communication facilities utilized by the Town.

c. Design Considerations -

1)

2)

3)

4)

5)

6)

7)

8)

Towers should include an adequate fall zone that will protect safety.

The use of stealth technologies to camouflage facilities should be
employed whenever possible.

Signage and/or lighting should not be permitted except what may be
clearly necessary for public safety. Strobe lighting shall be avoided
wherever possible.

Site planning standards should include minimizing impervious surfaces,
avoiding soil erosion and runoff problems, maintaining natural buffers,
providing for security, and safe access management.

Towers should accommodate both the applicant’s antennas and
comparable antennas to reduce the number of Towers required to serve
the Town.

Wherever possible, antennas should be screened from view from adjacent
lots and from public streets and accessory buildings used only for housing
telecommunications equipment and fences should be architecturally
designed to blend into the neighborhood. Landscape buffers shall be
provided around the perimeter of the facility.

All utilities to serve the facility shall be installed underground unless
otherwise approved by the commission.

Generators, if utilized, should comply with state noise regulations.

d. Permitting Considerations -

1)

Provisions should be made for removal of the tower if it is no longer being
used as was originally permitted.
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6.7. Village District Provisions

1. Applicability — All new construction, substantial reconstruction, and rehabilitation
of properties in a Village District and any changes of use or new uses not exempted
below shall, in addition to any other requirements of these Regulations. require
Commission approval as specified in this Section.

2. Exempted Activities —

Change of Use — Village District review shall not be required, and a Zoning
Permit may be issued by the Zoning Enforcement Officer for a change of use
within the Village District when:

a.

No modifications or only minor modifications to the site or structure are
proposed;

Such proposed use is permitted in the zone; and

Such proposed use is substantially similar to the previous use or deemed to
have less neighborhood impact and similar or less parking requirements
than a previously permitted use.

Routine Maintenance / Minor Modification —

Village District review shall not be required, and a Zoning Permit may be
issued by the Zoning Enforcement Officer for routine maintenance and
minor modifications within view from any public roadway when the Zoning
Enforcement Officer determines that such routine maintenance or minor
modification will be consistent with the overall village district as well as all
other applicable requirements of this Section.

New Construction Not Visible — Village District review shall not be required for

any new construction, any addition, any alteration or any other structural or
site plan modification within the Village District when the entirety of such work
is not within view from any public roadway provided.

Such new construction, addition, alteration or other structural or site plan
modification within the Village District shall still require Site Plan or Special
Permit approval from the Commission as appropriate and as set forth in
these Regulations.

Any proposed construction shall be consistent with the overall village
district as well as all other applicable requirements of this Section.

Professional Drawings Required — Unless the Commission determines that
such professional drawings are not necessary due to the nature of the
improvements proposed or other material provided:

Drawings of buildings and structures within a Village District shall be
prepared by a Connecticut-licensed architect.

Landscape plans within a Village District shall be prepared by a
Connecticut-licensed landscape architect.
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Standards And Criteria — All applications submitted within the Village District shall

be reviewed against the standards and criteria included in the CGS Section 8-2j, as
well as standards contained elsewhere in these Regulations, and specifically the
following:

a.

The proposed buildings or modifications to existing buildings shall be
harmoniously related to their surroundings, and the terrain in the district and
to the use, scale, and architecture of existing buildings in the district that have
a functional or visual relationship to a proposed building or modification;

All spaces, structures, and related site improvements visible from public
roadways shall be designed to be compatible with the elements of the area of
the Village District in and around the proposed building or modification;

The color, size, height, location, proportion of openings, roof treatments,
building materials and landscaping of commercial or residential property and
any proposed signs and lighting be evaluated for compatibility with the local
architectural motif and the maintenance of views, historic buildings,
monuments, and landscaping;

The applicant shall provide information within the application indicating
whether the proposed building(s) architecture is compatible with the existing
architecture of buildings within 200 feet of the site in question within the
Village District;

The removal or disruption of historic traditional or significant structures Or
architectural elements shall be minimized; and

Any proposed construction shall be consistent with the design guidelines
incorporated in the Appendix of these Regulations.

5. Compatibility Objectives — In addition, all development in the Village District shall
be designed to achieve the following compatibility objectives:

a.

The building and layout of buildings and included site improvements shall
reinforce existing buildings and streetscape patterns and the placement of
buildings and included site improvements shall assure there is no adverse
impact on the district;

Proposed streets and or driveway shall be connected to the existing Village
District road and driveway network, wherever possible;

Pedestrian access shall be provided to connect with adjacent Village District
sidewalks, uses, and buildings;

Open spaces within the proposed development shall reinforce open space
patterns of the district, in form and siting;

Locally significant features of the site such as distinctive buildings, specimen
trees, or sight lines or vistas from within the district shall be integrated into the
site design;

The landscape design shall complement the district’s landscape patterns;

The accessory features and structures common in the Village District shall be
continued in a uniform architectural theme throughout the proposed
development and shall be compatible with their surroundings (including
exterior signs, colonial style site lighting, white picket fences, brick paver walks,
etc.); and

The scale, proportions, massing and detailing of any proposed building shall be
in proportion to the scale, proportion, massing and detailing in the district.
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Village District Provisions

6. Special Village District Procedures —

a.

All applications for new construction or substantial reconstruction within the

Village District and in view from public roadways shall be subject to review and

recommendation by a Village District Consultant as provided for in CGS Section

8-2j.

e The Village District Consultant shall review the application and report to
the Commission within 35 days of the official receipt of an application with
regard to compliance with the Village District criteria contained herein.

e  Failure of the Village District Consultant to report within 35 days shall not
alter or delay statutory time limits.

e The report of the Village District Consultant shall be entered into the
record of the application and may be considered by the Commission in
making its decision. The applicant shall be afforded the opportunity to
review and comment upon any such report and to offer additional
information to the Commission in response to said report.

The Commission may additionally seek the recommendation of any Town or

regional agency or outside specialists with which it consults, including but not

limited to, any historical organizations, the Regional Council of Governments,
the Connecticut Trust for Historic Preservation, and The University of

Connecticut College of Agriculture and Natural Resources. Any report from

such agency or organization shall be entered into the record of the application

and may be considered by the Commission in making its decision. The
applicant shall be afforded the opportunity to review and comment upon any
such report(s) and to offer additional information to the Commission in
response to said report(s).

See CGS Section 8-2j and Section 2.5.A of these Regulations for
possible additional provisions related to a village district.
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7. PROCEDURES

Staff Procedures
Staff Procedures

Pre-Application Reviews (Staff / ZC)

Site Plan Application (ZC)

Special Permit Application (ZC)

Text Amendment Application (ZC)

Zoning Map Amendment Application (ZC)
Zoning Board Of Appeals (ZBA)

Quick Links

Common Elements
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7.1. Staff Procedures

7.1.A Zoning Permit

1. AZoning Permit shall be required from the Zoning Enforcement Officer whenever:

a. A building, structure or part thereof will be constructed, reconstructed, altered,
extended, enlarged, moved, or occupied; or

b. Any land, building, or structure is devoted to any new or changed use which is
subject to these Regulations; or

c. Achange, extension, or alteration will be made to a non-conforming use,
building, structure, or premises; or

d. A Building Permit will be issued unless the Zoning Enforcement Officer
determines that a Zoning Permit is not required, or

e. These Regulations provide that a Zoning Permit is required.

2. No construction, alteration, extension or other activity as set forth above shall be
commenced prior to the valid issuance of a Zoning Permit. Pursuant to CGS Section
8-3(f), no Building Permit shall be issued until a Zoning Permit has been issued.

3. Application for such Zoning Permit shall be made on the form provided by the
Zoning Enforcement Officer and shall be accompanied by appropriate plans and/or
other information (see Appendix A of these Regulations).

4. A Zoning Permit shall be issued when the Zoning Enforcement Officer has
determined that the activities proposed are in conformance with these Regulations
and/or any approval or Special Permit approved by the Zoning Commission and/or
any variance granted by the Zoning Board of Appeals.

5. Location Verification — Upon completion of the foundation of any building, addition
to a non-residential building, or addition to an existing residential building or
structure that is located within five (5) feet of the minimum required setback
distance, no further work shall be done on such building or structure after
completion of the foundation until an A-2 survey by a Connecticut registered land
surveyor has been filed with the Zoning Enforcement Officer.

6. Inaccordance with CGS Section 8-3(f), the recipient of a Zoning Permit may publish
notice of issuance of the Zoning Permit in a newspaper with substantial circulation
in New Fairfield in order to establish the appeal period per CGS Section 8-7. Any
such notice to be published by the recipient shall contain:

a. Adescription of the building, use or structure and its location,

b. The identity of the applicant, and

c. Astatement that an aggrieved person may appeal to the Zoning Board of
Appeals in accordance with the provisions of CGS Section 8-7.
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Zoning Permit Application - Conceptual Flowchart

A=Day0 Applicant submits application Date of Receipt

materials to Land Use Office

Application circulated to
other departments and/or
organizations for review

Plans reviewed and
comments (if any), compiled
and communicated to

Days

applicant
Applicant submits revised
| materials to any address
comments
B=A+30 Action On Zoning Permit

Applicant may publish legal
notice of decision

DISCLAIMER — This graphic is a generalized overview of the application process and the provisions in the
Connecticut General Statutes and the text of these Regulations shall control.

Unless otherwise prescribed by the Commission or ZEO, any Zoning Permit issued

under these Regulations shall expire without notice and become null and void six

(6) months from the date of issuance unless:

a. Avalid Building Permit for the use, construction and site development
authorized by the Zoning Permit is in effect, or

b. The ZEO has renewed the Zoning Permit for an additional six (6) month period.

Unless otherwise prescribed by the Commission or ZEO, any Zoning Permit issued
under these Regulations shall expire without notice and become null and void if
construction, use, work or other activity authorized by such permit is not completed
within one (1) year of the date permit has been issued unless the ZEO has renewed
the Zoning Permit for an additional six (6) month period.

In the event that any Zoning Permit is issued based on incorrect information or the

specific conditions of approval are not strictly adhered to, such Zoning Permit shall
be null and void.
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7.1.B Determination Of Zoning Compliance

1. A Determination of Zoning Compliance issued by the Zoning Enforcement Officer
shall be required before any land is occupied or used or any structure constructed is
occupied or used for any purpose. Pursuant to CGS Section 8-3(f), no Certificate of
Occupancy shall be issued until a Determination of Zoning Compliance has been
issued.

2. No use of land, building, or structure shall be undertaken until the Zoning
Enforcement Officer has issued a Determination of Zoning Compliance which
certifies conformance of the building, structure or use with these Regulations or
with a variance granted by the Zoning Board of Appeals or that the building,
structure or use is a valid nonconforming building, structure or use under these
Regulations.

3. Upon completion of any building, addition to a non-residential building, or addition
to an existing residential building or structure that is located within five (5) feet of
the minimum required setback distance, the applicant shall submit a plot plan
prepared by a Connecticut registered land surveyor certifying as to the location of
the completed building or addition, showing the approximate location of wetlands
if any, before a Determination of Zoning Compliance is issued by the Zoning
Enforcement Officer except that no certified plot plan or A-2 survey shall be
required when:

a. The alteration or addition involves an open deck, or a swimming pool, or a
tennis court or a paddle tennis court that has been built in full compliance with
the approved plans and the Zoning Permit issued and, in the Zoning
Enforcement Officer’s judgment, such plot plan or A-2 survey is unnecessary to
determine conformance with these Regulations; or

b. The work involves structural alterations to existing buildings for which a
Certificate of Occupancy has previously been issued or which existed prior to
October 1, 1970, and which are used as single-family residences.
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Determination Of Zoning Compliance - Conceptual Flowchart

A=Day0 Applicant submits materials Date of Receipt
to Land Use Office
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DISCLAIMER — This graphic is a generalized overview of the application process and the provisions in the
Connecticut General Statutes and the text of these Regulations shall control.

4. Before issuing such Determination of Zoning Compliance, the Zoning Enforcement
Officer may require a written certification from an architect and/or an engineer
licensed by the State of Connecticut that the building, structure or use as developed
or established fully conforms to the provisions of any Zoning Permit, Special Permit
or final site plan.

5. No permanent Determination of Zoning Compliance shall be issued until all
documents required under the Zoning Permit or Special Permit which grant
easements or other rights to the Town of New Fairfield have been recorded in the
land records and/or filed with the appropriate agencies and proof thereof has been
submitted to the Commission.
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6. If the site improvements cannot be completed because of weather or for other
pertinent reasons, a conditional Determination of Zoning Compliance may be issued
by the Zoning Enforcement Officer for a period not to exceed 180 days, provided
that a financial guarantee in accordance with Section 7.8.M of these Regulations
shall be posted in an amount sufficient to cover the cost of completing the
remaining site improvements. Upon satisfactory completion of the remaining site
improvements and the written request of the applicant, the Zoning Enforcement
Officer and/or the Commission shall then release the financial guarantee and issue
a Determination of Zoning Compliance.

7. In accordance with CGS Section 8-3(f), the recipient of a Determination of Zoning
Compliance may publish notice of issuance of the Zoning Permit in a newspaper
with substantial circulation in New Fairfield in order to establish the appeal period
per CGS Section 8-7. Any such notice to be published by the recipient shall contain:
a. Asufficient description of the approved building, use or structure and its

location to comply with the notice requirements of Connecticut law,

The identity of the applicant, and

A statement that an aggrieved person may appeal to the Zoning Board of
Appeals in accordance with the provisions of CGS Section 8-7.

8. Inthe event that any Determination of Zoning Compliance is issued based on
incorrect information or the specific conditions of approval are not strictly adhered
to, such Determination of Zoning Compliance shall be null and void.

7.1.C Motor Vehicle Dealers / Repairers

1. Inaccordance with CGS 14-54, as may be amended, any person who desires to
obtain a license from the Commissioner of Motor Vehicles for dealing in or repairing
motor vehicles in New Fairfield shall first obtain a letter from the Zoning
Enforcement Officer affirming that the proposed location and use of the property
conform to the Zoning Regulations.

2. Issuance of a letter of approval of location by the ZEO does not preclude any

requirement for or approval of Site Plans or Special Permits by the Zoning
Commission.
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7.2. Pre-Application Reviews (Staff / ZC)

7.2.A Pre-Application Review By Staff

1. Prior to the submission of an official application, it is recommended that the
applicant meet with appropriate Town Staff to discuss the proposed application in
order to:

a. Suggest possible enhancements and identify areas of concern,

b. Identify the potential need for third party consultants in accordance with
Section 7.8.E of these Regulations, and

c. Minimize delay, expense and inconvenience to the applicant.

2. This meeting is recommended in order to facilitate consideration of factors that
may be associated with a particular proposal before the applicant proceeds with
preparation of detailed maps, plans and documents required for formal
consideration.

3. Neither the pre-application plan nor the informal consideration by Town Staff (such
as the Zoning Enforcement Officer or the Town Engineer) shall be deemed to
constitute any portion of the official and formal procedure of applying for any
approval as contemplated herein or under the provision of the Connecticut General
Statutes.

7.2.B Pre-Application Review By Commission

As provided in CGS Section 7-159b, the Commission may conduct a preapplication review of a
proposed project with the applicant at the applicant's request. Such preapplication review
and any results or information obtained from it may not be appealed under any provision of
the General Statutes and shall not be binding on the applicant or the Commission.

1. Any potential applicant may request the opportunity to place such proposal on the
agenda of a regular or special meeting of the Commission for the purpose of
presenting preliminary plans or concepts and receiving preliminary comments,
observations, questions, or areas of concern.

2. For larger or more complex applications, it is recommended that the applicant
present a pre-application plan for informal consideration by the Commission prior
to the submission of an official application in order to:

a. Facilitate consideration of factors that may be associated with a particular
proposal before the applicant proceeds with preparation of materials required
for formal consideration by the Commission, and/or

b. Identify the potential need for third party consultants in accordance with
Section 7.8.E of these Regulations.
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3. Such pre-application submission shall, at a minimum, include the following:

a. A plan providing sufficient information for the Commission to visualize the
proposed development, to identify the location of significant natural features,
and other relevant information; and

b. A written summary of the project the Commission is being asked to address.

4. The pre-application materials shall be submitted to the Zoning Enforcement Officer
for scheduling on a future Commission agenda.

5. Inaccordance with CGS Section 7-159b, it shall be understood that the purpose
being only to minimize delay, expense and inconvenience to the public, the
proponent, and the Commission upon the future receipt, if any, of a formal
application.

6. Neither the pre-application plan nor the informal consideration by the Commission
shall be deemed to constitute any portion of the official and formal procedure of
applying for any approval as contemplated herein or under the provision of the
Connecticut General Statutes.

7.  While the meeting and optional pre-application plan should benefit any formal
application, neither the applicant nor the Commission shall be bound by any
statement made during such informal review, nor shall the statement of any
Commission member be deemed to be an indication of prejudgment or prejudice, it
being acknowledged by the applicant that the Commission response, like the
request itself, is preliminary and subject to further refinement.

8. Following any informal discussion, the Commission may suggest that the proposal,
or certain aspects thereof, be referred to other municipal, State, or Federal
agencies for review and comment, or may suggest that additional information is or
will be required prior to action on a formal application.

146



Effective — October 18, 2025 Section 7.3
PROCEDURES
Site Plan Application (ZC)

7.3. Site Plan Application (ZC)

7.3.A Purpose

The purpose of a Site Plan Application is to enable a detailed review of all proposed
development for which such approval shall be specified in order to ensure compliance
with these Regulations and promote the health, safety, and general welfare of New
Fairfield.

A site plan submitted with a Special Permit is an integral part of the Special Permit
application and shall not be considered a site plan application pursuant to CGS 8-3 but
must include, unless otherwise provided by the Regulations, the information required to
be included with a Site Plan Application

7.3.B Application Requirements

1. ASite Plan Application shall be submitted to the Zoning Enforcement Officer for any
activity designated in the Regulations as requiring such approval and no building,
structure, parking lot, sign or outdoor use of land, except those designated as a
permitted use in a District, shall be established, used, constructed, enlarged,
modified or moved until a Site Plan Application meeting the requirements of this
Section has been submitted and approved by the Zoning Commission.

2. ASite Plan Application shall be accompanied by an adequate number of each of the
following:

a. Full-size (24” by 36”) sets of detailed site plans (see Appendix A of these
Regulations), signed and sealed by an appropriate professional, for review by
the Commission and its designees,

b. Where applicable, schematic floor plans and exterior elevations for buildings
and structures,

c. Reduced size (11” by 17”) set of the same materials, and

d. Electronic set of the same materials in PDF format.

3. The application shall be accompanied by a fee, as provided in the fee schedule of
the Town.

4. The Commission may require the submission of additional information as deemed
necessary to make a reasonable review of the application.

5. If a Site Plan Application involves an activity regulated pursuant to CGS Sections
22a-36 to 22a-45, inclusive, the applicant shall submit an application for a permit to
the Inland Wetlands Commission not later than the day such Site Plan application is
filed with the Commission.
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7.3.C Proceedings

1. The date of receipt for the Site Plan Application shall be determined in accordance
with Section 7.8.B.

2. Anincomplete Site Plan Application shall be denied in accordance with Section
7.8.C.

3. Notification to adjoining municipalities may be required in accordance with the
requirements of Section 7.8.H.

4. Notification to water companies may be required in accordance with the
requirements of Section 7.8.1.

5. The Commission may request reports on the application from Town Departments
and/or any other agency deemed appropriate by the Commission.

6. Whenever approval of a Site Plan Application is the only approval required, a
decision on the application shall be rendered within sixty-five (65) days after the
date of receipt of such Site Plan Application, regardless of whether a public hearing
is held, except that the applicant may consent to one or more extensions of such
period provided the total period of any such extension or extensions shall not
exceed sixty-five (65) days.

7. Notwithstanding the provisions of this Section, if an application involves an activity
regulated pursuant to CGS Sections 22a-36 to 22a-45, inclusive and the time for a
decision by the Commission would elapse prior to the thirty-fifth day after a
decision by the Inland Wetlands Commission, the time period for a decision shall be
extended to thirty-five (35) days after the decision of such agency.

8. The applicant may withdraw such application at any time prior to action by the
Commission.
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Site Plan Application - Conceptual Flowchart
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DISCLAIMER — This graphic is a generalized overview of the application process and the provisions in the
Connecticut General Statutes and the text of these Regulations shall control.
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7.3.D Decision Considerations

1. ASite Plan Application shall be evaluated by the Commission under the
requirements of these Regulations.

2. On aSite Plan Application involving an activity regulated pursuant to CGS Sections
22a-36 to 22a-45, inclusive, the Commission shall give due consideration to any
report of the Inland Wetlands Commission when making its decision.

3. On aSite Plan Application involving notice to adjoining municipalities under Section
7.8.H or notice to water companies under Section 7.8.1, the Commission shall give
due consideration to any report received.

4. In acting upon a Site Plan Application, the Commission may take into consideration
the recommendations of Town Staff, the Town Fire Department, the Director of
Health, and any other Town agency or outside agency or person with which it
consults.

5. Inreviewing a Site Plan Application, the Commission shall consider the following:

a. The application shall contain all information required by this Section

b. The information shall have been prepared by persons possessing the necessary
expertise to prepare it.

¢. Information shall be presented with adequate clarity to permit the Commission
to understand it and determine compliance.

d. The presentation of a complete application, as described herein, is the
obligation of the applicant, and failure to meet these criteria shall be grounds
for denial without prejudice to future applications.

e. The application shall conform in all respects with the requirements in these
Regulations that may apply, unless a certified copy of a variance from any such
provision is submitted with the application, or the Zoning Enforcement Officer
has issued a finding that the nonconformance is a legal, pre-existing
nonconformity in accordance with these Regulations.

6. Upon review of the application and determination of compliance with these
regulations, the Commission may approve, modify and approve, or disapprove the
application. If the Commission determines that the application is incomplete, the
same may be denied without prejudice to any future complete application.
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7. Inapproving a Site Plan Application, the Commission may impose modifications
deemed necessary to ensure compliance with these Regulations as well as protect
the public health, safety, and/or welfare.

8. In accordance with CGS Section 8-3(g), the Commission may require that a financial
guarantee be posted before any permits are issued for the activities shown on the
approved plan, in an amount and form acceptable to the Commission, to ensure:
a. Theimplementation of any erosion and sediment controls required during
construction activities,

b. The timely and adequate completion of any site improvements that will be
conveyed to or controlled by the municipality, and/or

c. The maintenance of pavement areas, retention or detention basins or other
improvements approved with such site plan for up to one year after the date
on which such improvements have been completed to the reasonable
satisfaction of the Commission or its agent or accepted by the Town.

7.3.E Action Documentation

1. Whenever the Commission grants or denies a Site Plan Application, it shall state the
reason(s) for its decision upon its record.

2. The Commission shall send, by Certified Mail, a copy of any decision to the
applicant within fifteen (15) days after such decision is rendered.

3. The Commission shall cause notice of the approval or denial of a Site Plan
Application to be published in a newspaper having a general circulation in New
Fairfield within fifteen (15) days after such decision is rendered.

4. In any case in which such notice is not published within the fifteen-day period after

a decision has been rendered, the person who submitted such plan may provide for
the publication of such notice within ten (10) days thereafter.
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7.3.F Following Approval

1. When an approval has been granted by the Commission, the applicant shall, within
sixty (60) days after approval, submit final plans on which all modifications imposed
by the Commission as part of the approval have been clearly indicated and noted in
the revision block for signature by the Chairman of the Commission (or designee) as
follows:

a. One (1) set of paper copies of the approved plan(s).
b. One (1) set of plans and associated documents in PDF digital format.

2. Following signature by the Chairman (or designee), the Zoning Enforcement Officer
shall be authorized to issue a Zoning Permit as described in Section 7.1 for work to
commence. No development shall be permitted except in conformity with the
approved plan(s). All site improvements including all modifications required by the
Zoning Commission shall be installed to the satisfaction of the Commission or its
agent, before final approval is given and a Determination of Zoning Compliance
issued.

3. Minor Changes —

a. The Zoning Enforcement Officer shall have the authority to approve minor
changes to an approved Site Plan Application if such changes do not alter the
character, quality, density, intensity, types of uses, amenities or other major
features of the Site Plan Application as approved, and such changes are in
conformity to the requirements of these Regulations.

b. Any such change shall be reported to the Commission and shall be reflected on
an amended site plan or as-built plan.

c. Ifthe Zoning Commission determines that changes in the Site Plan Application,
or any change of use within a building or structure or on a lot, may alter overall
character, quality, density, intensity, uses, amenities, traffic generation, parking
facilities or other major features of the Site Plan Application as approved, said
modification shall require a new application.

4. Inaccordance with CGS Section 8-3(g), no Certificate of Occupancy shall be issued
before the approved site improvements are completed and/or a financial guarantee
is posted for remining improvements, both to the reasonable satisfaction of the
Commission or the Zoning Enforcement Officer.

5. If an “as-built” plan is required by the Zoning Enforcement Officer, no

Determination of Zoning Compliance shall be issued until such “as-built” plan has
been submitted and found acceptable.
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7.3.G Expiration And Completion

1. Unless otherwise provided by CGS Section 8-3k or other provision of State law, all
work in connection with a site plan shall be completed within five (5) years after the
approval of the plan and failure to complete all work within such five-year period
shall result in automatic expiration of the approval of such site plan unless the
Commission shall have granted an extension of the time to complete work in
connection with such site plan.

2. Unless otherwise provided by State law, the Commission may grant one or more
extensions of the time to complete all or part of the work in connection with the
site plan provided the total extension or extensions shall not exceed ten years from
the date such site plan is approved.

3. The Commission may condition the approval of such extension on a determination
of the adequacy of any financial guarantee.
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7.4. Special Permit Application (ZC)

7.4.A Purpose

It is recognized that there are certain uses which because of their unique characteristics
cannot be distinctly classified or regulated so as to be uniformly permitted in a
particular zoning district without careful consideration in each case of the impact of
such uses upon neighboring uses and the surrounding area. Such uses, therefore, shall
be treated individually through the use of Special Permits.

The purpose of a Special Permit Application is to review the appropriateness of certain
uses or activities in a specific location or configuration in order to evaluate overall
impacts of the specific application, ensure compliance with these Regulations, and
promote the health, safety, and general welfare of New Fairfield.

7.4.B Application Requirements

1. A Special Permit application shall be submitted in the form prescribed by these
Regulations for any activity designated in the Regulations as requiring approval of a
Special Permit.

2. Each application for a Special Permit shall be accompanied by appropriate plans and
drawings, unless expressly waived by the Commission or in writing by the Zoning
Enforcement Officer. A site plan shall include the information required for a Site
Plan Application. Such plans and drawing are considered integral to the Special
Permit application.

3. Anadequate number of copies of the Special Permit Application shall be made and

such application shall include the following information:

a. Adetailed statement describing the existing and proposed use or uses,

b. A detailed statement describing how the Special Permit Considerations in
Section 7.4.E are addressed, and

c. Any approval from any local, regional, state, or federal agency or department
having jurisdiction over any aspect of the application, and

d. Alist of all property owners, together with addresses, required to be notified
by Section 7.8.G or other section of these Regulations.

4. All Special Permit applications shall be accompanied by a fee, as provided in the fee
schedule of the Town, to cover the cost of administration.
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5. The Commission may require the submission of additional information as deemed
necessary to make a reasonable review of the application.

6. If a Special Permit Application involves an activity regulated pursuant to CGS
Sections 22a-36 to 22a-45, inclusive, the applicant shall submit an application for a
permit to the Inland Wetlands Commission not later than the day such Special
Permit application is filed with the Commission.

7. The Commission shall not be required to hear the same Special Permit application,
or substantially the same Special Permit application for a period of 12 months after
a decision by the Commission or by a Court on an earlier such application.

7.4.C Proceedings

1. The date of receipt of the Special Permit Application shall be determined in
accordance with Section 7.8.B.

2. Anincomplete Special Permit Application shall be denied in accordance with
Section 7.8.C.

3. The Commission shall hold a public hearing on the Special Permit Application and:
a. Publish a legal notice in accordance with the requirements of Section 7.8.F, and
b. Require that the applicant give notice to property owners within 100 feet in
accordance with the requirements of Section 7.8.G.

4. Prior to the scheduled meeting regarding the application, the applicant shall submit
the following to the Zoning Enforcement Officer or the application shall be
considered incomplete:

a. A copy of the complete package of information sent to abutters,

b. Alist of the abutters to whom the notices were sent,

c. Proof of mailing to property owners required to be notified by Section 7.8.G or
other section of these Regulations.

5. Notification to adjoining municipalities may be required in accordance with the
requirements of Section 7.8.H.

6. Prior to the date assigned for a public hearing, the Commission may refer any
application for a Special Permit to the Planning Commission for a report.
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10.

11.

Notification to water companies may be required in accordance with the
requirements of Section 7.8.1.

The Commission shall process the Special Permit Application within the period of

time permitted under CGS Section 8-7d:

a. The public hearing shall commence within sixty-five (65) days after receipt of
the application.

b. The public hearing shall be completed within thirty-five (35) days after such
hearing commences.

c. All decisions shall be rendered within sixty-five (65) days after completion of
such hearing.

d. The applicant may consent to one or more extensions of any period specified in
this subsection provided the total extension of all such periods shall not be for
longer than sixty-five (65) days.

Notwithstanding the provisions of this Section, if an application involves an activity
regulated pursuant to CGS Sections 22a-36 to 22a-45, inclusive and the time for a
decision by the Commission would elapse prior to the thirty-fifth day after a
decision by the Inland Wetlands Commission, the time period for a decision shall be
extended to thirty-five (35) days after the decision of such agency.

The applicant may, at any time prior to action by the Commission, withdraw such
application.

It is the responsibility of the applicant to provide plans and reports which describe
the proposed development's conformance with the requirements of these
Regulations, including all of the information in this Section.

7.4.D Decision Considerations

On a Special Permit Application involving an activity regulated pursuant to CGS

Sections 22a-36 to 22a-45, inclusive, the Commission shall:

a. Wait to render its decision until the Inland Wetlands Commission has
submitted a report with its final decision, and

b. Give due consideration to any report of the Inland Wetlands Commission when
making its decision.

On a Special Permit Application, the Commission shall give due consideration to any
report received from the Planning Commission.
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Timeframe

A=Day0

Special Permit Application - Conceptual Flowchart

Applicant

If “regulated activity” in wetlands
involved, applicant first applies to
Conservation Commission

Applicant submits application
materials to Land Use Office

Commission / Staff

Reference

Staff circulates application to

local departments for review

If needed, Staff notifies:
. Adjacent communities
o Water companies

Statutory Date of Receipt

. Application review(s)

Applicant notifies abutters Staff publishes legal notices for
Submits info at hearing public hearing
B = A + 65 Days Public Hearing
Max. ¥
Applicant presents application / ZC receives Staff reports
responds to questions ZC reviews application
Public may provide comments
Applicant may submit revised Public Hearing
maps / plans to address May be continued at ZC option
comments
C=B + 35 Days Close Public Hearing
Max. ¥
Subsequent ZC Meeting(s)
. ZC Action
D = C + 65 Days Action Deadline
Max. ¥
Publish notice of decision
* Timeframe may be extended up to 65 days total by:
. Consent of applicant
. Wetlands report

DISCLAIMER — This graphic is a generalized overview of the application process and the provisions in the

Connecticut General Statutes and the text of these Regulations shall control.
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3. On aSpecial Permit Application involving notice to adjoining municipalities under
Section 7.8.H or notice to water companies under Section 7.8.1, the Commission
shall give due consideration to any report received.

4. Before the Commission approves a Special Permit Application, it shall evaluate
whether the application:
a. Isin conformance with the applicable provisions of these Regulations,
b. Has, in the sole discretion of the Commission, satisfied the Special Permit
Considerations in Section 7.4.E, and
c. Isin harmony with the purposes and intent of these Regulations and the
currently adopted Plan of Conservation and Development.

5. Before granting a Special Permit, the Commission shall evaluate whether any
accompanying plans are in conformance with the applicable provisions of these
Regulations including the requirement that any site plan that is part of the Special
Permit Application be in conformance with Section 7.3 of these Regulations.

6. In granting a Special Permit, the Commission may:

a. Stipulate such conditions as are reasonable and necessary to protect or
promote the public health, safety, and/or welfare; the environment; sound
planning and zoning principles; improved land use, site planning and land
development; or better overall neighborhood compatibility.

b. Impose additional requirements, conditions or safeguards as a prerequisite to
the issuance of the Determination of Zoning Compliance by the Zoning
Enforcement Officer, if it shall be found necessary in order that the spirit of
these Regulations may be observed, public safety and welfare secured or
substantial justice done.

c. Set time limits on the Special Permit and/or require periodic renewal of the
Special Permit without a public hearing. In the event an appeal is taken from
the Commission approval of a Special Permit, then the time period shall
commence on the date of final disposition of such litigation. An expired Special
Permit shall be considered null and void.

7. Where the Commission finds or has reason to believe that circumstances or
conditions upon which a Special Permit is warranted may change over time, the
Commission may limit the time during which the Special Permit shall remain valid
and may cause the review and substantiation of the justifying circumstances or
conditions at periodic intervals or when occupancy or tenancy of the premises
changes.

8. Whenever the Commission acts upon a Special Permit, it shall state upon its records
the reason for its decision.
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7.4.E Special Permit Considerations

A. Compliance with The Zoning Regulations

Whether the Commission finds that the proposed use and the arrangements of
proposed buildings, structures, facilities and other site improvements will comply
with all applicable provisions of these Zoning Regulations.

B. POCD Consistency

Whether the Commission finds that the proposed use of the subject site will be
consistent with the Plan of Conservation and Development for the Town of New
Fairfield.

C. Orderly Development

Whether the Commission finds that the location, type, character, size, and intensity
of the use and of any building or other structure in connection therewith will be in
harmony with the appropriate and orderly development of the Town and the
neighborhood and will not hinder or discourage the appropriate development and
use of adjacent property.

Whether the Commission finds that the design, layout and operation of the proposed
buildings, structures or uses will be compatible with nearby properties and/or have
negative impacts on the enjoyment and usefulness of nearby property.

D. Appropriate Location

Whether the Commission finds that the proposed use will be appropriate for the

location proposed and whether the size and height and intensity of all proposed

buildings and activities and the extent of all proposed site improvements will

reasonably harmonize with the character of the neighborhood in which such use is to

be established with consideration of:

1. the degree of care and attention taken to protect the adjacent area, and

2. the public purpose to be served by the proposed facility, and

3. the balance between such public purpose and any adverse impact to the
adjacent area and the impact on the general welfare of New Fairfield.

E. Public Safety

Whether the Commission finds that there will be adequate provision for the purpose
of fire protection, police protection and emergency equipment after considering the
nature and location of the proposed use and of any building or other structure in

connection therewith.

(continued on next page)
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Special Permit Considerations (continued)

F. Traffic Congestion

Whether the Commission finds that the streets serving the proposed use will be
adequate to carry the proposed traffic and whether adequate provision will be made
for entering and leaving the site in such a manner that no undue hazard to vehicular
and/or pedestrian traffic or undue traffic congestion shall be created.

G. Protection of Important Resources

Whether the Commission finds that the proposed development adequately protects
important natural resources and community resources (such as scenic views).

Whether the Commission finds that the proposed development will enhance
community character and not detract from the overall ambience of New Fairfield.

Whether the Commission finds that the proposed use will not negatively affect
existing or future public drinking supply sources.

H. Landscaping and Buffers
Whether the Commission finds that suitable landscaping and buffers will be provided
in conformance with these Regulations on the site on which the proposed use is to be

located.

Whether the Commission finds that appropriate landscaping /buffers between the
subject use and adjacent properties will be maintained and/or provided.

. Utilities

Whether the Commission finds that subject site will have adequate water and
sewerage systems to service the proposed use.

Whether the Commission finds that adequate provisions for storm water drainage
will be provided without adversely affecting neighboring properties, or adjacent
public drainage systems.
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7.4.F Action Documentation

1. The Commission shall, whenever it grants or denies a Special Permit, state upon its
record the reason(s) for its decision.

2. The Commission shall send, by Certified Mail, a copy of any decision on a Special
Permit Application to the applicant within fifteen days after such decision is
rendered.

3. The decision shall:
a. State the name of the owner of record,
b. Contain a description of the premises to which it relates,
c. Identify the Section of the Regulations under which the Special Permit was
granted or denied, and
d. Specify the nature of the Special Permit.

4. The Commission shall cause notice of the approval or denial of the Special Permit
Application to be published in a newspaper having a general circulation in New
Fairfield within fifteen (15) days after such decision is rendered.

5. In any case in which such notice is not published within the fifteen-day period after
a decision has been rendered, the person who submitted such application may
provide for the publication of such notice within ten days thereafter.

7.4.G Following Approval

1. A Special Permit shall expire:

a. One year following its issuance if the construction, development or other
activity allowed under such permit has not been actually commenced (site
preparation alone shall not be deemed to be the actual commencement of the
construction, development or activity under this section), and

b. Five (5) years following its issuance if all physical improvements required by the
approved plans has not been completed.

2. The Commission, upon written request and for good cause shown, may extend
either or both of these periods one or more times, but the total period of such
extension or extensions shall not exceed one (1) additional year for initiation of
development or five (5) more years for completion of development.

3. A Special Permit granted by the Commission shall only become effective upon the
filing of a copy, certified by the Commission, in the land records of the Town, in

accordance with the provisions of CGS Section 8-3d.

4. A Special Permit shall only authorize the particular use or uses specified in the
Commission's approval.
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Failure to adhere strictly to the documents, plans, terms, conditions, and/or
safeguards approved by the Commission or its staff shall be a violation of these
Regulations.

Any condition or safeguards attached to the granting of a Special Permit shall
remain with the property as long as the Special Permit use shall be in operation.
These condition and safeguards shall continue in force regardless of any change in
ownership of the property.

Any authorized Special Permit shall be subject to revocation by the Commission if
any condition or safeguard imposed by the Commission upon buildings, structures,
land or uses for said permit shall not be strictly adhered to by the applicant, user
and/or owner. Notification thereof shall be filed in the Office of the Town Clerk.

7.4.H Amendments Or Modifications

1.

An approved Special Permit may be amended or modified.

Application shall be made in the same manner as the original application and
subject to and in accordance with the provisions of these Regulations authorizing
the granting of the original Special Permit.

All requirements of a Special Permit application shall apply, unless waived in
accordance with Section 7.4.H.5 below.

Any application for an amendment shall include a copy of any and all prior
Certificate of Decision(s) as recorded in the New Fairfield Land Records.

Minor Modification - An amendment of Special Permit requirements may be
granted without a public hearing for minor modifications to the building or site plan
where the Commission finds that each of the following is true:

a. Alterations to the building or site do not materially affect the basic size, form,
style, ornamentation and appearance of the structures as shown on the
approved plans;

b. The proposed modification does not materially reduce the effectiveness of the
approved landscaping, screening or buffering of the site;

c. The proposed modification does not materially impact the number of parking
spaces or vehicular circulation; and

d. The proposed modification does not materially alter drainage patterns.

Any proposed modification must continue to comply with the original approval

action of the Zoning Commission except those items specifically modified and all
other applicable requirements.
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7.5. Text Amendment Application (ZC)

7.5.A Application Requirements

1. AText Amendment Application shall be submitted for any proposal to amend,
change, or repeal any Section of these Regulations.

2. Any such application shall be accompanied by an appropriate number of copies of
the precise wording of the existing and proposed text and any other supporting
information.

3. The application shall be accompanied by a fee, as provided in the fee schedule of
the Town to cover the cost of administration.

4. The Commission may require the submission of additional information as deemed
necessary to make a reasonable review of the application.

5. A Text Amendment Application shall only be submitted by:
a. Anowner of real property,
b. Residents or persons having an interest in land in Town, or
c. By the Commission on its own initiative.

6. The Commission shall not be required to hear any petition or petitions relating to
the same changes, or substantially the same changes, more than once in a period of
twelve months unless it finds, on facts presented in writing, that a material change
in the situation justifies this action. A change of ownership of property or any
interest therein shall not be deemed a material change in the situation for the
purpose of this Section.

7.5.B Proceedings

1. The date of receipt for the Text Amendment Application shall be determined in
accordance with Section 7.8.B.

2. Anincomplete Text Amendment Application shall be denied in accordance with
Section 7.8.C.

3. The Commission shall hold a public hearing on the Text Amendment Application
and:
a. Shall cause a legal notice to be published in accordance with the requirements
of Section 7.8.F.
b. May publish the full text of such proposed regulation in such notice.
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10.

11.

12.

13.

For any proposed amendment to these Regulations initiated by the Commission:
a. Any fees shall be waived,
b. The notice requirements of Section 7.8.F shall be sufficient.

The Commission shall refer any application to amend these Regulations to the
Planning Commission for a report at least thirty-five (35) days prior to the date
assigned for a public hearing.

The Commission may request input from any Town department or other agency it
deems appropriate on an application to amend these Regulations.

Notification to regional councils of governments may be required in accordance
with the requirements of Section 7.8.J.

Notification to adjoining municipalities may be required in accordance with the
requirements of Section 7.8.H.

Notification to water companies may be required in accordance with the
requirements of Section 7.8.1.

A copy of the proposed regulation shall be filed by the applicant in the Office of the
Town Clerk for public inspection at least ten (10) days before the public hearing.

In accordance with CGS Section 8-7d(g), the Commission shall notify any person or
organization on the public notice registry at least seven (7) days prior to the
commencement of the public hearing on the Text Amendment application.

The Commission shall process the Text Amendment Application within the period of

time permitted under CGS Section 8-7d:

a. The public hearing shall commence within sixty-five (65) days after receipt of
the application,

b. The public hearing shall be completed within thirty-five (35) days after such
hearing commences,

c. All decisions shall be rendered within sixty-five (65) days after completion of
such hearing,

d. The applicant may consent to one (1) or more extensions of any period
specified in this subsection provided the total extension of all such periods shall
not be for longer than sixty-five (65) days, and

e. These provisions shall not apply to any action initiated by the Commission
regarding adoption or change of any Regulation.

The applicant may, at any time prior to action by the Commission, withdraw such
application.
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Regulation Amendment Application - Conceptual Flowchart

Applicant Commission / Staff

Applicant submits application Application circulated to local
materials to Land Use Office departments for review and
notice filed at Town Clerk

If needed, notifications to:

o Planning Commission

. Council of Governments
o Adjacent communities
. Water companies

. Public Notice Registry

A=Day0 Statutory Date of Receipt

Staff publishes legal notices for
public hearing

Reference

B = A + 65 Days Public Hearing
Max. ¥
Applicant presents application / ZC receives Staff reports
responds to questions ZC reviews application
Public may provide comments
Applicant may submit revised text Public Hearing
to address comments May be continued at ZC option
C=B + 35 Days Close Public Hearing
Max. ¥
Subsequent ZC Meeting(s)
. Application review(s)
. ZC action
D = C + 65 Days Action Deadline
Max. ¥
Publish notice of decision
* Timeframe may be extended by:

. Consent of applicant (applications initiated by the Commission are not
subject to these timeframes and the timeframes may be extended)

DISCLAIMER — This graphic is a generalized overview of the application process and the provisions in the
Connecticut General Statutes and the text of these Regulations shall control.

165

See Section 7.5.A

See Section 7.8.J
See Section 7.8.H
See Section 7.8.1

See Section 7.8.B

See Section 7.5.B

See Section 7.5.C

See Section 7.5.C
See Section 7.5.D



Effective — October 18, 2025 Section 7.5

PROCEDURES
Text Amendment Application (ZC)

7.5.C Decision Considerations

1. The Commission shall act upon the changes requested in such Text Amendment
Application.

2. Anyreport from an adjacent municipality or a regional council of governments shall
be made a part of the record of such hearing.

3. In making its decision, the Commission shall give due consideration to any report or
testimony received from the Planning Commission. As per CGS Section 8-3a:
a. The failure of the Planning Commission to report prior to or at the hearing shall
be taken as approval of such proposal.
b. A proposal disapproved by the Planning Commission may be adopted by the
Zoning Commission by a vote of not less than two-thirds of all the members of
the Zoning Commission.

4. On a Text Amendment Application involving notice to adjoining municipalities
under Section 7.8.H, notice to water companies under Section 7.8.1, notice to a
regional council of governments under Section 7.8.J, or any reports received in
response to a request as per Section 7.5.B.6, the Commission shall give due
consideration to any report or testimony received.

5. Before approving any Text Amendment Application, the Commission shall evaluate

whether the proposed regulation change will aid in:

a. Protecting the public health, safety, and/or welfare,

b. Attaining the purposes of these Regulations,

c. Implementing the recommendations in the Plan of Conservation and
Development, and

d. Accomplishing the provisions contained in Section 8-2 of the Connecticut
General Statutes.

6. Any proposed Text Amendment shall only be adopted as a result of a majority vote
of all the members of the Commission.

7. In making its decision, the Commission shall state on the record its findings on

consistency of the proposed establishment, change, or repeal of such Regulations
with the Plan of Conservation and Development.
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7.5.D Action Documentation

1. Whenever the Commission acts upon a Text Amendment Application, it shall state
upon the record the reasons for its decision.

2. As part of approving a Text Amendment Application, the Commission shall establish
an effective date for the Regulation change provided that a notice of the decision of
the Commission shall have been published in a newspaper having a substantial
circulation in New Fairfield before such effective date.

3. The Commission shall send, by Certified Mail, a copy of any decision on a Text
Amendment Application to the applicant within fifteen (15) days after such decision
is rendered.

4. The Commission shall cause notice of the approval or denial of the Text
Amendment Application to be published in a newspaper having a general
circulation in New Fairfield within fifteen days after such decision is rendered.

5. Inany case in which such notice is not published within the fifteen (15) day period

after a decision has been rendered, the person who submitted such application may
provide for the publication of such notice within ten (10) days thereafter.

7.5.E Following Approval

1. Atext amendment approved by the Commission shall be filed in the Office of the
Town Clerk before the effective date.
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7.6. Zoning Map Amendment Application (ZC)

7.6.A Application Requirements

1. AZoning Map Amendment Application shall be submitted in writing on forms
provided by the Commission for any proposal to alter the zoning designation of any
parcel of land or part thereof.

2. A Zoning Map Amendment Application shall be:
a. Initiated by the affected property owner(s),
b. Requested by petition, or
c. Commenced by the Commission on its own initiative.

3. Unless such application is initiated by the Commission, the application shall include:

a. Written reason(s) for the proposed amendment,

b. An adequate number of maps, accurately drawn at an appropriate scale by a
Professional Engineer or Land Surveyor registered or licensed to practice in the
State of Connecticut, clearly showing existing and proposed zoning for the area
to be reclassified and land within five-hundred (500) feet of the subject
property.

c. The names, addresses, tax map and lot numbers of all owners of property
subject to the proposed amendment.

d. Alist of all property owners required to be notified as per Section 7.8.G;

e. Alist of all owners of property within 500 feet of the proposed Zoning Map
Amendment including the address of the property, the area of the property,
and that property’s percentage of the entire area within 500 feet of the
proposed Zoning Map Amendment.

f.  Afee, as provided in the fee schedule of the Town to cover the cost of
administration.

4. The Commission shall not be required to hear a Zoning Map Amendment
Application that has been rejected within one (1) year from the date of rejection
unless it finds, on facts presented in writing, that a material change in the situation
justifies this action. A change of ownership of property or any interest therein shall
not be deemed a material change in the situation for the purpose of this Section.
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7.6.B Proceedings

1.

The date of receipt of the Zoning Map Amendment Application shall be determined
in accordance with Section 7.8.B.

The Commission shall hold a public hearing on the Zoning Map Amendment
Application and shall cause a legal notice to be published in accordance with the
requirements of Section 7.8.F.

Unless the Commission is the applicant, the Commission shall require that the

applicant or petitioners:

a. Give notice to property owners within 100 feet in accordance with the
requirements of Section 7.8.G.

b. Post one or more ten (10) square-foot signs on the property in place(s) visible
from the public street or highway at least fifteen (15) days before the public
hearing date at the applicant’s or petitioner’s expense. Said sign or signs shall
be made of durable material and shall contain the following information:

e  “PREMISES PROPOSED FOR REZONING”;

e The present and proposed zone designations;

e The area of the premises to be rezoned;

e The time and place in which the public hearing will be held.

The Commission shall refer any application to amend the Zoning Map to the
Planning Commission for a report at least thirty-five (35) days prior to the date
assigned for a public hearing.

The Commission may request input from any Town department or other agency it
deems appropriate on an application to amend the Zoning Map.

In accordance with Section 7.8.J of these Regulations, any proposed change of zone
affecting any properties within 500 feet of a Town line shall be referred to the
regional councils of governments.

Notification to adjoining municipalities may be required in accordance with the
requirements of Section 7.8.H.

Notification to water companies may be required in accordance with the
requirements of Section 7.8.1.

A copy of the proposed Zoning Map Amendment Application shall be filed by the

applicant in the Office of the Town Clerk for public inspection at least ten (10) days
before the public hearing.
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Zoning Map Amendment Application - Conceptual Flowchart

Timeframe

A =Day0

Applicant

Commission / Staff

Applicant submits application
materials to Land Use Office

Application circulated to local
departments for review and files
notice at Town Clerk

If needed, notifications to:

o Planning Commission

. Council of Governments
o Adjacent communities
. Water companies

. Public Notice Registry

Statutory Date of Receipt

. Application review(s)

Reference

. Consent of applicant (applications initiated by the Commission are not
subject to these timeframes and the timeframes may be extended)

Applicant posts sign(s) on Staff publishes legal notices for
property and notifies abutters public hearing
B=ByA+65 Public Hearing
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* Timeframe may be extended up to 65 days total by:

DISCLAIMER — This graphic is a generalized overview of the application process and the provisions in the
Connecticut General Statutes and the text of these Regulations shall control.
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10.

11.

12.

The Commission shall process the Zoning Map Amendment Application within the

period of time permitted under CGS Section 8-7d:

a. The public hearing shall commence within sixty-five (65) days after receipt of
the application,

b. The public hearing shall be completed within thirty-five (35) days after such
hearing commences,

c. All decisions shall be rendered within sixty-five (65) days after completion of
such hearing,

d. The applicant may consent to one or more extensions of any period specified in
this subsection provided the total extension of all such periods shall not be for
longer than sixty-five (65) days, and

e. These provisions shall not apply to any action initiated by the Commission
regarding a Zoning Map Amendment.

In accordance with CGS Section 8-7d(g), the Commission shall notify any person or
organization on the public notice registry at least seven (7) days prior to the
commencement of the public hearing on the of the Zoning Map Amendment.

The applicant may at any time prior to action by the Commission, withdraw such
application.

7.6.C Decision Considerations

On a Zoning Map Amendment Application involving referral to the Planning
Commission under Section 7.6.B.3, notice to adjoining municipalities under Section
7.8.H, notice to water companies under Section 7.8.1, or notice to a regional
councils of governments under Section 7.8.J, or any reports received in response to
a request as per Section 7.6,B.4, the Commission shall give due consideration to any
report or testimony received.

In making its decision the Commission shall take into consideration the report from

the Planning Commission. As per CGS Section 8-3a:

a. The failure of the Planning Commission to report prior to or at the hearing shall
be taken as approval of such proposal.

b. A proposal disapproved by the Planning Commission may be adopted by the
Zoning Commission by a vote of not less than two-thirds of all the members of
the Zoning Commission.

Before approving any Zoning Map Amendment Application, the Commission shall
evaluate whether the proposed Zoning Map Amendment Application:

a. Isinaccordance with the Plan of Conservation & Development,

Is suitable for the intended location,

Will aid in protecting the public health, safety, and/or welfare,

Will aid in attaining the purposes of these Regulations, and

Will help accomplish the provisions contained in Section 8-2(a) of the
Connecticut General Statutes.

®ao o
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4. Any proposed Zoning Map Amendment shall only be adopted as a result of a
majority vote of all the members of the Commission except that, if a protest against
a proposed change is filed at or before a hearing with the Commission, signed by
the owners of twenty percent (20%) or more of the area of the lots affected by such
proposed change or of the lots within five-hundred (500) feet in all directions of the
property included in the proposed change, such change shall not be adopted except
by a vote of two-thirds (2/3) of all the members of the Commission.

7.6.D Action Documentation

1. Whenever the Commission acts upon a Zoning Map Amendment Application, it
shall state upon the record:
a. The reason for its decision, and
b. Its findings on consistency of the proposed Zoning Map Amendment with the
Plan of Conservation and Development.

2. As part of approving a Zoning Map Amendment Application, the Commission shall
establish an effective date for the Zoning Map Amendment provided a notice of the
decision of the Commission shall have been published in a newspaper having a
substantial circulation in New Fairfield before such effective date. If not specifically
provided for by the Zoning Commission, such Zoning Map Amendment shall
become effective on the day following the day of publication of the legal notice in
connection thereto.

3. Unless the applicant is the Commission itself, the Commission shall send, by
Certified Mail, a copy of any decision on a Zoning Map Amendment Application to
the applicant within fifteen (15) days after such decision is rendered.

4. The Commission shall cause notice of the approval or denial of the Zoning Map
Amendment Application to be published in a newspaper having a general
circulation in New Fairfield within fifteen (15) days after such decision is rendered.

5. Inany case in which such notice is not published within the fifteen-day period after

a decision has been rendered, the person who submitted such application may
provide for the publication of such notice within ten days thereafter.

7.6.E Following Approval

1. AZoning Map Amendment approved by the Commission shall be filed in the Office
of the Town Clerk before the effective date.
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7.7.A

Zoning Board Of Appeals (ZBA)

General Provisions

1. Appointment - There shall be a Zoning Board of Appeals (ZBA) established pursuant
to the provisions of CGS Chapter 124.

2. Powers And Duties - The Zoning Board of Appeals shall have the following powers
and duties:

a.

To hear and decide appeals where it is alleged that there is an error in any
order, requirement or decision made by the Zoning Enforcement Officer.

To vary the application of the Zoning Regulations solely with respect to a parcel
of land where, owing to conditions especially affecting such parcel but not
affecting generally the district in which it is situated, a literal enforcement of
these Regulations would result in exceptional difficulty or unusual hardship and
only when such variance shall result in substantial justice being done and the
public safety and welfare secured

To hear and decide all matters referred to it and upon which it shall be required
to pass under any provision of these Regulations or State law.

The ZBA has no jurisdiction relative to Zoning Commission actions (including, but not limited
to, Special Permits, Site Plan Approvals, etc.) and, as dictated by the Connecticut General
Statutes, any such appeals shall be taken directly to Superior Court.

3. Meetings -

a. All meetings of said Board shall be held in accordance with the meeting
schedule on file with the Town Clerk or at the call of the Chairman or Secretary.

b. All meetings of said Board shall be open to the public.

c. The Board shall keep minutes of its proceedings, showing the vote of each
member upon each matter.

d. Each order, requirement or decision of the Board shall be filed in the Zoning
Department and shall be a public record.

e. Ifaregular member of the Board of Appeals is absent, the Chairman of the

Board shall designate an alternate from such panel choosing in rotation so that
they shall act as nearly equal a number of times as possible and, if any
alternate is not available in accordance with such rotation, such fact shall be
recorded in the minutes of the meeting.

Disqualification - A member of the Board shall disqualify himself or herself to act in

a given case and shall state the reason for such disqualification which could include
his or her relationship to any party involved or of financial interest in the matter
before the Board.
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7.7.B

Variances

1. Authority - In accordance with CGS Section 8-6, the Board of Appeals shall have the
power and duty to determine and vary the application of the Regulations solely
with respect to a parcel of land where, owing to conditions especially affecting such
parcel but not affecting generally the district in which it is situated, a literal
enforcement of these Regulations would result in exceptional difficulty or unusual
hardship and in such manner as shall, in the interests of public welfare and in
fairness to individuals, best carry out the general purpose and intent hereof.

2. Application Requirements -

a.

A Variance Application shall be accompanied by sufficiently detailed plans for
review by the Board and its designees.

An accurate and detailed plan drawn to scale is required showing the type and
the degree of the variance requested, however, the Board of Appeals may
require the filing of a survey meeting the Class A-2 accuracy standards of the
Code of Practice for Standards of Accuracy of Surveys and Maps, by the
Connecticut Association of Land Surveyors, Inc., when the variance is
dimensional in nature or such survey is integral to the understanding of the
application.

An application to the ZBA shall be accompanied by a fee as provided in the
Town fee ordinance.

If a Variance Application involves an activity regulated pursuant to CGS Sections
22a-36 to 22a-45, inclusive, the applicant shall submit an application for a
permit to the Inland Wetlands Commission not later than the day such
application is filed with the Board.

The Board shall not be required to hear any application for the same variance
or substantially the same variance for a period of six (6) months after a decision
by the Board or by a court on an earlier such application.

3. Nature of Variance -

a.

Any variance granted by the Zoning Board of Appeals shall run with the land
and shall not be personal in nature to the person who applies for and receives
the variance.

A variance shall not be extinguished solely because of the transfer of title to the
property or the invalidity of any condition attached to the variance that would
affect the transfer of the property from the person who initially applied for and
received the variance.

A variance shall only authorize the particular activity specified in the Board's
approval.
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4. Proceedings -

The date of receipt for the Variance Application shall be determined in
accordance with Section 7.8.B.

The Board shall hold a public hearing on the Variance Application and:

a.

Publish a legal notice in accordance with the requirements of Section 7.8.F,
Not less than fifteen (15) days before the subject hearing, the applicant
shall mail a copy of the legal notice of the hearing to the owners of each
parcel or property within 100 feet of the appellant's property, as
determined from the latest real estate Grand List of the Town in the Tax
Assessor's Office, and

At the hearing, the applicant, or his/her legal representative, shall submit
evidence of the required mailing in the form of U.S. Postal Service
Certificates of Mailing, a list showing the names and address of the owners
of all such properties, and a copy of the notification (including
attachments) which were mailed.

At such hearing, any party may appear in person or may be represented by
agent or by attorney.

Notification to adjoining municipalities may be required in accordance with the
requirements of Section 7.8.H.

Notification to water companies may be required in accordance with the
requirements of Section 7.8.1.

An incomplete Variance Application shall be denied in accordance with Section
7.8.C.

The Board shall process the Variance Application within the period of time
permltted under CGS Section 8-7d:

The public hearing shall commence within sixty-five (65) days after receipt
of the application.

The public hearing shall be completed within thirty-five (35) days after
such hearing commences.

All decisions shall be rendered within sixty-five (65) days after completion
of such hearing.

The applicant may consent to one or more extensions of any period
specified in this subsection provided the total extension of all such periods
shall not be for longer than sixty-five (65) days.

The applicant may, at any time prior to action by the Board, withdraw such
application.
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5. Decision Considerations -

a.

Whenever a Variance Application is joined with an appeal by any person

alleging to be aggrieved by any order, requirement, or decision made by the

Zoning Enforcement Officer, the Board shall first decide the issues presented by

such appeal before acting on the Variance Application.

The application of a regulation which substantive requirements are mandated

by statute shall not be subject to variance.

In order to approve an application for a variance, the Board shall find that a

literal enforcement of these Regulations would result in exceptional difficulty

or unusual hardship:

i. Solely with respect to the parcel of land that is the subject of the
application,

ii. Owing to conditions especially affecting such parcel but not affecting
generally the district in which it is situated, and

iii. Shall not be based upon the non-conforming use of neighboring lands,
structures, or buildings.

Minor infractions in the location or height of a structure or the dimension or

area of a lot, caused by human error, may be considered sufficient cause for an

affirmative finding of this subsection, unless, in the opinion of the Board of

Appeals, such infractions can be repaired without impairing the use of land or

structure.

The Board shall only grant the minimum variance necessary to alleviate the

exceptional difficulty or unusual hardship:

i. Inharmony with the general purpose and intent of these Regulations.

ii. With due consideration for conserving the public health, safety, and/or
welfare, and

iii. So that substantial justice shall be done and the public safety and welfare
secured.

Whenever the Board of Appeals grants or denies any variance in the Zoning

Regulations applicable to any property it shall state upon its records:

i. Thereason for its decision,

ii. The Regulation which is varied in its application, and

iii. When a variance is granted, a specific description of the exceptional
difficulty or unusual hardship on which its decision is based.

The concurring vote of four (4) members of the Board shall be necessary to

vary the application of the Zoning Regulations.
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6. Special Considerations For Use Variances -

a.

7.
a.
b.
C.
d.
8.

No use variance shall be granted where a dimensional variance would relieve
the exceptional difficulty or unusual hardship.

A use variance shall only be granted where, without the use of variance, the
private property would be rendered valueless.

As provided in CGS Section 8-6(a), these Regulations hereby state that the
Board of Appeals shall not permit any use by variance which is not otherwise
allowed in that zoning district.

No use variance shall be granted for a use prohibited in an Aquifer Protection
Overlay District.

No variance shall be granted from Effective Impervious Coverage requirements
in these Regulations including the particular Effective Impervious Coverage
requirements for each zoning district.

Where a use of land, building or other structures is permitted by variance by
the Board, approval of a Special Permit by the Zoning Commission shall be
required before issuance of a Zoning Permit.

Action Documentation -

The Board shall, whenever it grants or denies a Variance Application, state

upon its record the reason(s) for its decision.

Notice of the decision of the Board shall be sent by Certified Mail to any

applicant to the Board within fifteen (15) days after such decision has been

rendered. Such notice shall:

i. State the name of the owner of record,

ii. Contain a description of the premises to which it relates,

iii. State the nature of the hardship claimed, and

iv. Specify the nature of such variance including the Regulation which is varied
in its application.

Notice of the decision of the Board shall be published in a newspaper having a

substantial circulation in New Fairfield within fifteen (15) days after such

decision has been rendered.

In any case in which such notice is not published within such fifteen (15) day

period, the applicant may provide for the publication of such notice within ten

(10) days thereafter.

Following Approval - A variance granted by the Board shall only become effective

upon the filing of a copy, certified by the Board, in the Office of the Town Clerk, in
accordance with the provisions of CGS Section 8-3d.
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7.7.C

Appeals Of Zoning Enforcement Officer Orders

1. Authority - In accordance with CGS Section 8-7, an appeal may be taken to the
Board of Appeals by any person alleging to be aggrieved by any order, requirement,
or decision made by the Zoning Enforcement Officer.

2. Application Materials —

a.

Any such appeal shall be taken within thirty (30)-days of the issuance of the
order, requirement, or decision by filing a notice of appeal on the application
forms provided by the Town with the Zoning Enforcement Officer and the
Zoning Board of Appeals specifying the grounds thereof.

An appeal shall be accompanied by a fee sufficient to cover the cost of legal
notices and processing.

The Zoning Enforcement Officer shall forthwith transmit to said Board all the
papers constituting the record upon which the appeal from was taken.

The Board of Appeals may require the filing of a survey meeting the Class A-2
accuracy standards of the Code of Practice for Standards of Accuracy of Surveys
and Maps, by the Connecticut Association of Land Surveyors, Inc., when
warranted by the proximity of the proposed change of use or construction or
alteration of a structure to any property line.

3. Effect of Appeal-

a.

Where such order by the Zoning Enforcement Officer prohibits further
construction or expansion of a use in violation of the Zoning Regulations, an
appeal shall not be cause for such construction or expansion to continue except
to such extent that the Board may allow when ruling on the appeal.

In situations other than that described in Section 7.7.C.3.a above, an appeal
shall temporarily stop all zoning enforcement and proceedings with regard to
such order, requirement or decision unless the Zoning Enforcement Officer
certifies to the Board of Appeals after the appeal has been filed that, by reason
of facts stated in the certificate, a stay would cause imminent peril to life or
property.

If the Zoning Enforcement Officer certifies to the Board of Appeals that a stay
would cause imminent peril to life or property, enforcement and proceedings
shall only be stayed by a restraining order granted by a court of record, on
notice to the Zoning Enforcement Officer and on due cause shown.
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Proceedings -
a.

The Board shall fix a prompt and reasonable time for a public hearing on the

appeal and publish a legal notice in accordance with the requirements of

Section 7.8.F,

Not less than fifteen (15) days before the subject hearing, the appellant shall

mail a brief description of the petition along with the date, time, and location

of the public hearing to the owners of each parcel or property within 100 feet

of the appellant's property, as determined from the latest real estate list of the

Town in the Tax Assessor's Office.

The list of property owners notified shall be filed with the Board at or before

the hearing.

At or before the hearing, the applicant, or his/her legal representative, shall

submit evidence of the required mailing in the form of U.S. Postal Service

Certificates of Mailing, a list showing the names and address of the owners of

all such properties, and a copy of the notification (including attachments) which

were mailed.

The appeal shall be deemed incomplete until such Certificates of Mailing to all

such property owners and the list of all property owners notified are filed with

the Board, and if not so filed, the Board may deny the application on that basis.

At such hearing, any party may appear in person or may be represented by

agent or by attorney.

Notification to adjoining municipalities may be required in accordance with the

requirements of Section 7.8.H.

Notification to water companies may be required in accordance with the

requirements of Section 7.8.1.

The Board shall process the appeal within the period of time permitted under

CGS Section 8-7d:

e The public hearing shall commence within sixty-five (65) days after receipt
of the appeal.

e The public hearing shall be completed within thirty-five (35) days after
such hearing commences.

e All decisions shall be rendered within sixty-five (65) days after completion
of such hearing.

The applicant may consent to one or more extensions of any period specified in

this subsection provided the total extension of all such periods shall not be for

longer than sixty-five (65) days.

The applicant may, at any time prior to action by the Board, withdraw such

application.
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5. Considerations —

a.

The Board shall have all the powers of the Zoning Enforcement Officer from
whom the appeal has been taken but only in accordance with the provisions of
this Section.

The Board shall make such order, requirement or decision as in its opinion
should be made in the circumstances presented.

The Board may reverse, affirm wholly or partly, or may modify any order,
requirement, or decision from which an appeal has been taken.

The concurring vote of four (4) members of the Board shall be necessary to
reverse, affirm partly, or modify any order, requirement, or decision of the
official charged with the enforcement of the Regulations.

6. Action Documentation -

a.

Whenever the Board sustains or reverses wholly or partly any appeal, it shall
state upon its records the reason for its decision and the Regulation affected.
Notice of the decision of the Board shall be sent by Certified Mail to any person
who appeals to the Board within fifteen (15) days after such decision has been
rendered.

Notice of the decision of the board shall be published in a newspaper having a
substantial circulation in New Fairfield within fifteen (15) days after such
decision has been rendered.

In any case in which such notice is not published within such fifteen (15) day
period, the person who took such appeal may provide for the publication of
such notice within ten (10) days thereafter.
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7.8. Common Elements

7.8.A Application Submittal Requirements

1. Applications to the Commission or the Board of Appeals shall be submitted to the
Land Use Office.

2. Applications shall be submitted on forms obtained from the Land Use Office for the
type of application being submitted.

3. Applications shall be accompanied by the appropriate fee(s) as specified in the fee
schedule adopted by the Town except that the Commission or the Town shall be

exempt from any application fee.

4. Applications shall be submitted with such supporting plans, materials, and other
information as required by these Regulations.

5. Applications shall be signed by the applicant and, if applicable, the owner of the
property affected.

7.8.B Date Of Receipt

For the purposes of calculating statutory time frames for processing applications, the
date of receipt of an application to the Zoning Commission or the Zoning Board of
Appeals shall be:

1. The day of the next regularly scheduled meeting of the Commission or the Board of
Appeals immediately following the day of submission of the application to the

Zoning Enforcement Officer, or

2. Thirty-five (35) days after submission, whichever is sooner.
7.8.C Incomplete Applications

1. Each application shall be reviewed by the Zoning Enforcement Officer to determine
whether the application is substantially complete.

2. An application shall not be considered actually complete until all of the information
as required by these Regulations has been received by the Zoning Commission or

the Zoning Board of Appeals at a regularly scheduled meeting.

3. An application considered by the Commission to be incomplete or an application
submitted without the requisite fee shall be denied.
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7.8.D Sequence Of Hearings

Where a proposed development or activity requires multiple applications, the
Commission may conduct any public hearings simultaneously or in the order they deem
appropriate.

7.8.E Consultations

1. As provided in CGS Section 8-1c(b), the Commission or Board may require any
person applying for approval of an application to pay the cost of reasonable fees
associated with any necessary review by consultants with expertise in land use of
any particular technical aspect of such application, such as regarding traffic or
stormwater, for the benefit of such commission or board.

2. Any such fees shall be accounted for separately from other funds of such
commission or board and shall be used only for expenses associated with the
technical review by consultants who are not salaried employees of the municipality
or such commission or board.

3. Any amount of the fee remaining after payment of all expenses for such technical
review, including any interest accrued, shall be returned to the applicant not later
than forty-five days after the completion of the technical review.

4. In addition, the Commission or Board may seek the advice and opinion of other
officials, boards, or commissions to assist it in evaluating applications,

7.8.F Notice By Newspaper

1. When a public hearing is required by these Regulations or scheduled by the
Commission, the Zoning Enforcement Officer shall cause notice of the hearing to be
published in a newspaper having a general circulation in New Fairfield.

2. Such notice shall be published at least twice at intervals of not less than two days,

the first not more than fifteen days, nor less than ten days, and the last not less
than two days before the date of the hearing.
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7.8.G Notice By Mail To Nearby Property Owners

1. Applicants or their representatives shall be responsible for notifying owners of
property within 100 feet of the subject property of any pending application for
Special Permit, Zoning Map Amendment Application, or Variance or whenever else
required by these Regulations.

2. As part of any such application, the applicant shall submit:

a. Alist of the names and addresses of owners of property within 100 feet of the
subject property utilizing the latest records of the Town Tax Assessor to
determine the owner of each property,

b. A map showing the subject property, the surrounding properties and the
approximate location of structures within 100 feet of the subject property,
including tax lot numbers.

3. The applicant shall notify at least one (1) owner of each of the properties within 100
feet of the subject property of the time, place, date, and purpose of the hearing by
sending a copy of the legal notice to each such property owner not less than ten
(10) days prior to the scheduled hearing.

4. Notices from the applicant to the property owners within 100 feet shall be sent via
U.S. First Class Mail and proof of mailing shall be evidenced by Certificates of
Mailing from the U.S. Postal Service.

5. Prior to the date of the Commission's Public Hearing regarding the application, the
applicant shall submit:
a. Alist of the property owners to whom the notices were sent,
b. A copy of the material sent to the property owners, and
c. The Certificates of Mailing.
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7.8.H Notification Of Adjoining Municipalities

1. Inaccordance with CGS Section 8-7d(f), the Commission or Board of Appeals shall
notify the clerk of an adjoining municipality of any application concerning any
project on any site in which:

a. Any portion of the property affected by a decision is within five hundred (500)
feet of the boundary of the adjoining municipality,

b. Asignificant portion of the traffic to the completed project shall use streets
within the adjoining municipality to enter or exit the site,

c. Asignificant portion of the sewer or water drainage from the project shall flow
through and significantly impact the drainage or sewerage system within the
adjoining municipality, or

d. Water runoff from the improved site shall impact streets or other municipal or
private property within the adjoining municipality.

2. Such notice shall be made by Certified Mail return receipt requested and shall be
mailed within seven (7) days of the day of the submission to the Zoning

Enforcement Officer of the application, petition, request, or plan.

3. No hearing shall be conducted on any application, petition, request, or plan unless
the adjoining municipality has received the notice required under this Section.

4. Such adjoining municipality, through a representative, may appear and be heard at
any hearing on any such application, petition, request, or plan.
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7.8.1 Notification Of Water Companies

1. Inaccordance with CGS Section 8-3i, an applicant shall provide written notice to a
water company and to the Commissioner of the Department of Public Health when
an application, petition, request or plan is filed with the Commission or Board of
Appeals concerning any project on any site which is within:

a. An aquifer protection area, provided such area has been delineated in
accordance with CGS Section 22a-354c, or

b. The watershed of a water company, as defined in C.G.S. 16-1, provided such
water company has filed a map with the Commission or the Board of Appeals
or on the land records showing the boundaries of the watershed.

2. Such notice shall be made by Certified Mail return receipt requested and shall be
mailed within seven (7) days of the date of the day of the submission to the Zoning
Enforcement Officer of the application, petition, request, or plan.

3. Prior to the scheduled meeting regarding the application, the applicant shall submit
the following to the Zoning Enforcement Officer or the application shall be
considered incomplete:

a. A copy of the complete package of information sent to a water company and to
the Commissioner of the Department of Public Health,

b. Proof of mailing, and
The return receipt.

4. Such water company may, through a representative, appear and be heard at any
hearing on any such application, petition, request, or plan.
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7.8.) Referrals To Councils Of Governments

1. The Commission shall give written notice to the Council of Governments when any
portion of the land affected by a Zoning Regulation or boundary change affecting
the use of a district is located within five hundred (500) feet of the boundary of
another municipality.

2. Such notice shall be made not later than thirty (30) days before the public hearing
and shall be made by electronic mail or by Certified Mail, return receipt requested.

3. The Council of Governments may submit advisory findings and recommendations to
the Commission at or before the hearing.

4. The Commission shall read any comments submitted by the Council of
Governments into the record of any public hearing or public meeting held on the

application.

5. The lack of a response from any such Council of Governments shall not delay the
processing of the application.
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7.8.K Beneficiaries Of A Trust

In accordance with CGS Section 8-7c, any person who makes an application to the
Commission or Board of Appeals pertaining to real property, the record title to which is
held by a trustee of any trust, shall file with said application a sworn statement
disclosing the name(s) of the equitable owner(s) of such real property or the
beneficiary(ies) of the trust.

7.8.L Conservation Restriction

1. Inaccordance with CGS Section 47-42d, any person filing a zoning application for
property that is subject to a conservation restriction or a preservation restriction
shall provide proof that the applicant has, at least sixty days prior to the filing of the
permit application, provided written notice of such application, by certified mail,
return receipt requested, to the party holding such restriction, including, but not
limited to, any state agency that holds such restriction.

2. Inlieu of such notice, the applicant may submit a letter from the holder of such
restriction or from the holder's authorized agent, verifying that the application is in
compliance with the terms of the restriction.

3. Such notice shall not be required if the application is only for interior work in an
existing building or for exterior work on an existing building that does not expand or
alter the footprint of such existing building.

4. If the holder of the restriction provides proof that granting of the permit application
will violate the terms of the restriction, such agency, official or director shall not
grant the permit.

5. If the applicant fails to comply with the notice provisions of CGS Section 47-42d, the

applicant and/or any successor entity may be subject to the penalties or other
enforcement provisions contained in CGS Section 47-42d.

187



Effective — October 18, 2025 Section 7.8

PROCEDURES
Common Elements

7.8.M Financial Guarantee Requirements

1. Where a financial guarantee is required by any section of these Regulations, the
Zoning Enforcement Officer shall require evidence of compliance with the following
standards before accepting any financial guarantee.

2.  Where a financial guarantee is required, no Zoning Permit or Determination of
Zoning Compliance shall be issued until such financial guarantee has been accepted
by the Commission or its agent.

3. The required amount of the financial guarantee will be established by the
Commission based on a listing provided by the applicant of the type and estimated
guantities of materials needed to complete the approved site improvements that
will be conveyed to or controlled by the Town. The amount of the financial
guarantee shall be sufficient to cover the cost plus ten percent (10%) of any
proposed or required site improvements, including but not necessarily limited to:
a. Street grading, roadway paving, and street plantings;

b. Installation of curbs, storm drainage facilities, landscaping, sidewalks,
monuments, bridges, and culverts; and
c. Erosion and sedimentation control measures.

4. The Commission may require a separate financial guarantee for all erosion and
sedimentation controls required as part of an approval.

5. Allfinancial guarantees shall be posted prior to the issuance of a Zoning Permit or a
Determination of Zoning Compliance and any Zoning Permit or Determination of
Zoning Compliance issued shall be null and void if the required financial guarantees
are not posted as required.
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6. Acceptable Forms of Financial Guarantees - Financial guarantees shall be in one or
more of the following forms:

a.
b.

Cash deposited with the Town;

Certified check(s) payable to the Town, when the amount of any check is fully

insured by the Federal Deposit Insurance Corporation (FDIC);

Bank deposit(s) assigned solely and irrevocably to the Town, when the amount

of any deposit is fully insured by the FDIC; and/or

An irrevocable letter of credit naming the Town as sole beneficiary provided

that:

i.  Such letter of credit shall be issued by a branch of a bank in Connecticut or
by a branch of a bank in the United States provided that:

ii. Such bank is included in the most recent list issued by the Securities
Valuation Office of the National Association of Insurance Commissioners
(or any successor office or organization, “NAIC”) as a bank meeting NAIC
standards for issuing letters of credit for reinsurance purposes, or

iii. The long-term unsecured debt of such bank (or the long-term unsecured
debt of its holding company) is rated BBB or better by Standard & Poor's
rating service or Baa or better by Moody's rating service;

iv. The terms and conditions of such letter of credit shall be acceptable in
form and substance to the Town; and

v. When through the passage of time, such letter of credit shall have less
than thirty (30)-days remaining until its expiration or lapse date, and such
expiration date has not been extended, the Town may draw the full
amount under said letter of credit and the proceeds may be retained by
the Town as a cash deposit form of financial guarantee.

A financial guarantee required in the amount of $10,000 or less shall be posted in

cash or certified check only.

Upon completion of the proposed and required improvements, the applicant may

be required to submit to the Commission:

a.
b.

An as-built, A-2 survey of the improvements;

Certification of accurate monument location by a land surveyor registered in
the State of Connecticut;

Easements (if required) in a form satisfactory to the Commission; and

Proof of fulfillment of any other requirements or conditions.
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At the written request of the applicant to release or reduce the financial guarantee,

the Zoning Enforcement Officer shall, not later than sixty-five days after receiving

such request:

a. Authorize release or reduction of the financial guarantee, or

b. Provide the person posting such financial guarantee with a written explanation
as to the additional improvements that must be completed before such
financial guarantee or portion thereof may be released.

10. To promote public health and safety and to safeguard the Town in regard to the

11.

future maintenance of said improvement, the Commission may retain a financial
guarantee for maintenance, in cash or certified check, in the amount of ten percent
(10%) of the total required financial guarantee for a period of one (1) year following
completion of all proposed and required improvements.

If all work associated with an application approved by the Commission is not
completed within the prescribed amount of time, the approval shall expire and
become null and void. Any financial guarantee may be used by the Town to
complete the site improvements.
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8.1. Authority

The Zoning Commission (“Commission”) of the Town of New Fairfield, Connecticut has
adopted and established these Zoning Regulations in accordance with the provisions of
Chapter 124 of the Connecticut General Statutes (CGS Section 8-1 et seq.), as may be
amended.

8.2. Purposes

These Regulations are adopted in cognizance of the provisions in CGS Section 8-2, as
may be amended, including but not limited to the following:

1. What zoning regulations shall do;
2. What zoning regulations may do; and
3. What zoning regulations shall not do.
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8.3. Zoning Map

8.3.A Zoning Map Incorporated

1. Inorderto accomplish the purposes of these Regulations, the Town is divided into
districts as enumerated within these Regulations and as shown on the most current
Zoning Map adopted by the Commission and on file in the office of the New
Fairfield Town Clerk.

2. The most current Zoning Map adopted by the Commission is hereby declared to be
a part of these Regulations.

3. The Zoning Map and these Zoning Regulations are hereby declared to be the
comprehensive zoning plan of the Town of New Fairfield.

8.3.B Interpretation Of District Boundaries

1. Inthe event of any uncertainty with respect to the boundaries of any districts
shown on the Zoning Map, the following rules shall apply:

a. District boundary lines are generally intended to follow lot lines or center lines
of streets, rights of way or watercourses, or to be parallel or perpendicular
thereto at a distance determined by the use of the map scale thereon.

b. Where a district boundary line divides a lot or is offset from a street centerline
or intersection or a physical feature, the location of any such boundary shall be
determined by the geographic information system (GIS) delineation of the
zoning boundary on the Zoning Map adopted by the Commission.

2. Any further interpretation of the Zoning Map as to zone boundaries or dimensions
shall be made by the Commission, by resolution, giving due consideration, among
other factors, to the indicated location of the boundary on the Zoning Map, the
scale of the Zoning Map and the expressed intent and purpose of these Regulations.
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8.4. Application Of Regulations

8.4.A Uses Prohibited If Not Permitted

1. No premises shall be used and no building or structure or other improvement
thereon shall be used or designed for use, and no building or other structure shall
be erected, reconstructed, structurally altered, enlarged, extended, rebuilt, moved,
or used for any purpose except in conformity with these Regulations.

8.4.B Uses Or Activities Specifically Prohibited

1. Any use not specifically identified in these Regulations as permitted in a zoning
district (i.e., no Zoning Permit required, by Zoning Permit, by Site Plan, by Special
Permit, or by other approval) shall be deemed to be prohibited within such district.

2. For clarity, the following uses are specifically prohibited:

Piggeries, pigeon coops, fur farms, goat farms, poultry farms, and similar uses;

Kennels (as defined in these Regulations),

Racetracks (vehicle and animal),

Drive-in Theaters,

Correctional Institutions,

Junk yards and junk businesses,

Commercial slaughtering, commercial manufacturing of fertilizer or any

commercial reduction or processing of animal matter,

h. Dumping or incineration of refuse garbage, or junk except where controlled by
the Town of New Fairfield,

i. Trailer parks (as defined in these Regulations),

j.  Trailers. No trailer or mobile home shall be occupied for sleeping, cooking or
for conducting a business in any district except that the Commission or its
authorized agent may grant a temporary permit for the use of a trailer or
mobile home for business purposes in connection with a bona fide construction
operation for which a Zoning Permit has been issued,

k. Amusement parks; and,

I.  New and Used Car Dealerships.

[ N < N I =

3. Should the Zoning Enforcement Officer find that the permissibility of a proposed
use in a zoning district is uncertain, the Zoning Enforcement Officer may refer such
matter to the Commission to determine whether the proposed use is permitted or
prohibited in that district and, if permitted, what form of approval is required.
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8.4.C Minimum Requirement

1. Intheirinterpretation and application, the provisions of these Regulations shall be
held to be the minimum requirements adopted for the promotion of public health,
safety, and welfare unless the context clearly indicates that the provision is
intended to be a maximum limitation.

2. In cases of uncertainty as to the proper application of any of the requirements of
these Regulations to a particular lot because of its peculiar or irregular shape, the
Commission shall determine how such Regulations shall be applied.

8.4.D Relationship To Other Regulations

1. These Regulations are not intended to impair or interfere with any duly adopted
provisions of law or ordinance nor are these Regulations intended to interfere with
or annul any easements, covenants, or other agreement between parties.

2.  Where these Regulations impose a greater restriction upon the use or dimensions
of buildings or structures than are imposed or required by duly adopted provisions
of law or ordinance or by applicable easements, covenants or agreements, the
provisions of these Regulations shall control.

8.4.E Permit Required

1. Noland use shall be established or changed, no activity shall be undertaken or
modified, and no building or structure shall be used, erected, constructed, moved,
enlarged, or altered, in whole or in part, until any approval or permit required by
these Regulations has been issued.

2. Permits required by these Regulations are in addition to, not in lieu of, all other

permits and certificates required by other ordinances and regulations of the Town
of New Fairfield.
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8.5. Compliance With Regulations

8.5.A Use Of Land Or Buildings

Within the Town of New Fairfield, no building, structure, or land shall be used or
occupied, in whole or in part, except in conformity with all applicable Sections of these
Regulations.

8.5.B Creation Or Alteration Of Building Or Structure

Within the Town of New Fairfield, no building, structure, or any part thereof shall be
constructed, reconstructed, erected, enlarged, extended, moved, or structurally altered
except in conformity with all applicable Sections of these Regulations.

8.5.C Reduction Of Lot Area Or Dimension

1. Nolot or land shall be subdivided, conveyed, or encumbered so as to:

a. Make said lot or land non-conforming (or increase an existing nonconformity),

b. Make any use, building or other structure non-conforming or more non-
conforming,

¢. Reduce any setback, yard, court, open space, or parking or loading space to less
than is required by these Regulations, or

d. Make any non-conforming setback, yard, court, open space, or parking or
loading space more non-conforming.

8.5.D Exceptions

1. As per CGS Section 8-2h and/or CGS Section 8-3(h), nothing in these Regulations
shall be deemed to require any alteration in the plans, construction or designated
use of a building, structure, or premises for which:

a. A Zoning Permit and building permit shall have been issued prior to the
effective date of the relevant regulation, provided that work is completed prior
to expiration of the relevant Zoning Permit or building permit or other
applicable timeframe.

b. Asite plan application, Special Permit application, or variance application shall
have been received (statutory date of receipt) prior to the effective date of the
relevant regulation and such application shall have been approved.

2. Nothing in these Regulations shall prevent the strengthening or restoring to a safe

condition of any portion of a building or structure declared unsafe by a proper
authority.
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8.6. Enforcement

8.6.A Authority And Procedures

1.

The Commission shall have the authority to enforce these Regulations and may
adopt administrative rules and procedures necessary to do so.

The Commission may designate one or more Zoning Enforcement Officers to act as
an authorized agent of the Zoning Commission and such agent(s) shall have the
responsibility and authority to enforce these Regulations. The ZEO shall be
responsible to the Commission.

The ZEO is authorized to inspect or cause to be inspected any building, structure, or
premises in the Town of New Fairfield to determine compliance with these
Regulations.

The ZEO shall keep records of all notices of violations, municipal fine citations and
all stop orders and permit suspensions issued by him or her and the action taken
thereon.

8.6.B Notice of Violation / Cease and Desist Orders

The Zoning Enforcement Officer is authorized to issue a cease-and-desist order
and/or a stop order if, in his/her/their judgment, the use of any land, building or
other structure or the construction, reconstruction, enlargement, extension,
moving or structural alteration of a building or other structure is not being carried
out in compliance with these Regulations. Any such order shall be in writing. The
Zoning Enforcement Officer shall withdraw such order when he/she/they
determines that corrective action has been taken to comply with these Regulations.

If considered necessary, the ZEO and/or the Commission shall have the authority to
file a cease-and-desist order and/or a stop work order on the land records. Such
order shall be rescinded when corrective action has been completed or in the event
such action is overturned by a court of competent jurisdiction.
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8.6.C

Penalties And Fines

1. If any building or structure has been erected, constructed, altered, converted, or
maintained or any building, structure or land has been used in violation of any
provision of these Regulations or of CGS Chapter 124, the ZEO or other official
acting in the capacity of the ZEO may:

a.

Take any action or seek any remedy or penalty provided under Section 8-12 of
the Connecticut General Statues, as it may be amended from time to time,
including the owner, agent, lessee or tenant of the premises where such
violation has been committed or exists, or the architect, builder, contractor or
any other person who commits, takes part in, or assists in any such violation or
who maintains any building or premises in which any such violation exist,

Take any action or seek any remedy or penalty provided under any applicable
ordinance adopted by the Town of New Fairfield for enforcement of local
regulations as may be amended from time to time.

Recommend the Commission request Town Land Use Counsel to commence
civil or criminal action in State or Federal court for the purpose of enforcing the
provisions of these Regulations.

2. If any person who, having been served with a Cease and Desist Order to discontinue
and/or remedy any violation of these Regulations, shall fail to comply with such
order within ten (10) days after such service, or having been served with such an
order with respect to a violation involving the grading of land, removal of earth or
soil erosion and sediment control, shall fail to comply with such order immediately,
or continues to violate any provision of these Regulations that is specified in such
order shall be subject to:

a.

A civil penalty not to exceed two thousand five hundred ($2,500) dollars,
payable to the Treasurer of the Town of New Fairfield; and/or,

After placing on the agenda of the Zoning Commission a notice of intent to file
a Notice of Zoning Violation, the ZEO at the direction of the Commission, the
Commission or other authorized agent of the Commission so directed, shall file
said Notice of Zoning Violation on the New Fairfield Land Records. Once any
violation has been corrected and all fines or penalties have been paid in full,
the ZEO, Commission or such other agent shall file a Notice of Release of
Zoning Violations on the New Fairfield Land Records.
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8.7. Severability

If any section, subsection, paragraph, subdivision, clause or provision of these
Regulations shall be ruled invalid by a Court of competent jurisdiction, such ruling
shall be limited to the section, subsection, paragraph, subdivision, clause or
provision so invalidated and the remainder of the Regulations shall remain valid and
in effect.

8.8. Effective Date

1.

Zoning Regulations were originally adopted in New Fairfield and became effective
on September 6, 1937.

The Zoning Regulations were comprehensively updated in 2024-2025 and became
effective on October 18, 2025 at 12:01 A.M. Any prior Zoning Regulations were
repealed as of that date and were superseded by these Regulations.

Any amendment or change to these Regulations shall be in full force and effect

from the date established by the Commission in accordance with the General
Statues of the State of Connecticut.
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9.1. Basic Usage

9.1.A Rules And Terms

1. Inthe construction, interpretation, application, and enforcement of these
Regulations, the rules, terms, and definitions contained in this Section shall be
observed and applied, except where the context clearly indicates otherwise.

2. The meaning of words or terms not defined in this Section shall be determined by
the Commission after consulting one or more of the following:
a. The State Building Code.
b. The Connecticut General Statutes.
c. The lllustrated Book of Development Definitions (Rutgers University, Center for
Urban Policy Research (Piscataway, NJ).
d. Black's Law Dictionary.
e. Acomprehensive general dictionary.

9.1.B Basic Rules

In the construction, interpretation, application, and enforcement of these Regulations
and when not inconsistent with the context, the following rules shall apply:

1. Words used in the singular include the plural, and the plural the singular.
2. Words used in the present tense include the future tense.

3.  Words which are specifically masculine or feminine shall be interpreted as
interchangeable.

4. The word "shall" is generally mandatory and not discretionary.
5. The word "may" is generally permissive.
6. In case of any difference of meaning or implication between the text of these

Regulations and any caption, illustration, summary, table or illustrative table, the
text shall control.
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9.1.C Common Terms

In the construction, interpretation, application, use and enforcement of these
Regulations, commonly used terms shall be interpreted as follows:

1.

10.

11.

12.

The word "parcel" includes the word "lot".

The words "zone", "zoning district", and "district" have the same meaning.

The phrase "used for" includes the phrases "arranged for", "designed for",

"intended for", "maintained for" and "occupied for", and vice versa.

The phrase "these Regulations" refers to the entire Zoning Regulations of the Town
of New Fairfield.

Unless otherwise specified, the words "Section" and “Subsection” generally refer to
provisions starting with the same sequence of numbers and/or letters of these

Regulations.

The word "person" includes any individual, firm, partnership, corporation,
association, organization, or other legal entity.

The word " structure" includes the word " building".

The word "built" includes the words "erected", "constructed", "reconstructed",
"altered", or "enlarged".

The "Town" means the Town of New Fairfield, Connecticut.
The "State" means the State of Connecticut.

The "Commission" means the Zoning Commission of the Town of New Fairfield,
unless otherwise specified.

The phrase "Zoning Map" means the latest officially adopted Zoning Map of the
Town of New Fairfield.
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9.2. Definitions

Some definitions related to specific sections of the Regulations
may be located within those Sections.

ABANDONMENT - The relinquishment of property, or the cessation of the use of the
property, by the owner or lessee without any intent of transferring rights to the
property to another owner or of resuming the use of the property.

ACCESSORY — See “Principal and Accessory”.

ACCESSORY DWELLING UNIT - See “Dwelling Unit”.
ACCESSORY BUILDING - See “Principal and Accessory”.

ACCESSORY USE - See “Principal and Accessory”.

ACCESSWAY - A private way for vehicular traffic, providing access to a street for not
more than three (3) lots.

ACRE — A measurement of area consisting of 43,560 square feet.

AFFORDABLE HOUSING - A dwelling unit or units available to low and moderate-income
households that comply with requirements of CGS Section 8-30g.

AGRICULTURE - The cultivation of the soil, harvesting of crops, raising of livestock
and/or dairying as defined in Sec. 1-1 (q) of the Connecticut General Statutes
but excluding the raising of fur-bearing mammals for their pelts, goats, pigeons,
poultry, or swine.

ANIMAL SHELTER - Non-profit public or private animal facility that is licensed to care for
neglected, abandoned, or cruelly treated animals.

ANTENNA — See Section 6.6.C of these Regulations.

APO - The Aquifer Protection Overlay District in New Fairfield. See Section 3.2 of these
Regulations.
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ASSISTED HOUSING - Affordable housing that is receiving governmental financial
assistance for its construction or substantial rehabilitation or any dwelling unit
occupied by persons receiving rental assistance, as defined in CGS Section 8-
30g.

Attached And Detached

ATTACHED — Something joined or integrally connected to something else. In the case
of a dwelling or similar, sharing a common vertical wall.

DETACHED — Something not joined or integrally connected to something else. In the
case of a dwelling or similar, not sharing a common vertical wall.

Examples Of Examples Of
Attached Detached
Sign :\!\r -
PLUM [NOTTOM |
I *JGALLERY
Dwelling(s)
Structure

AVERAGE FINISHED GRADE — A baseline elevation determined for each building by
averaging the finished ground elevations within five feet (5’) of the exterior
walls.
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BARN - An agricultural building where hay, tools, and/or equipment are kept and
livestock may be sheltered. Barns shall not contain kitchens, bedrooms, or any
primary living space unless approved as an accessory dwelling unit in
accordance with Section 1.3.

BC The Business-Commercial zoning district in New Fairfield which applies to the Town
Center area. See Section 2 of these Regulations.

BED AND BREAKFAST ESTABLISHMENT — See “Lodging-Related Terms.”
BERM - A linear mound of earthen material used as part of a buffer strip or area.

BILLBOARD - An outdoor sign generally used to advertise establishments, goods, and/or
services not located or available on the premises on which it is erected.

BOARDING HOUSE - A residential dwelling in which the owner-occupant rents
bedrooms on a non-transient basis (30 days or more), without the serving of
meals, for up to three (3) people.

BOARD OF APPEALS - The Zoning Board of Appeals of the Town of New Fairfield,
Connecticut.

BUFFER STRIP OR AREA - An open landscaped area free of any buildings or pavement
that provides a barrier between adjacent land uses of different types. Buffer
areas may consist of existing vegetative cover and/or may be suitably
landscaped as may be required by these Regulations.

BUILDABLE AREA - Land area of a parcel exclusive of:

e  Wetlands and watercourses as defined in the Inland Wetlands and
Watercourse Regulations of the Town of New Fairfield,

e  One hundred (100)-year floodplain as per Section 3.1 of these Regulations,

e land areas below the 440 contour or otherwise encumbered by access
easement, conservation easements, or similar restrictions,

e Ledge outcrops of contiguous areas of 100 square feet or more in size, and

e Slopes greater than twenty-five (25) percent of contiguous areas of 100
square feet or more in size.

BUILDING - Any structure, either temporary or permanent, having a roof supported by
columns or walls, and intended, used or built for the shelter or enclosure of
person, animals, materials, or property of any kind. This shall include tents,
awnings, Hoop Structures, other portable structures.

BUILDING, ACCESSORY - See “Accessory Building” in “Principal and Accessory.”

BUILDING COVERAGE — See “Coverage-Related Terms.”
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BUILDING HEIGHT - Unless specified elsewhere in these regulations, the vertical
distance from the Average Finished Grade of the ground within five (5) feet of
the exterior walls of a building to:

e the highest point of the roof for A-frame, dome, and flat roofs (including
the top of any parapet);

e the deck-line of mansard roofs;

e the mean height between the lowest eave and highest ridge for gable, hip,
salt-box, or shed roofs, and

e the mean height between the highest pitch-break and highest ridge for
gambrel roofs.

BUILDING HEIGHT, TOTAL - Unless specified elsewhere in these regulations, the vertical
distance from the Average Finished Grade of the ground within five (5) feet of
the exterior walls of a building to the highest point of the roof.
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BUILDING LINE - A line parallel to the street line, or, in the case of a rear lot, parallel to
the front lot line at a distance from the street line, front lot line, or right-of-way
equal to the minimum required front yard setback. See Setback, Front Yard.

BULK - The size and shape of buildings, structures or other site improvements; the
physical relationships of the exterior walls of such improvements or their
relation to lot lines and other buildings or other walls of the same building, and
all open areas required in connection with a building. Bulk Regulations include
Regulations that deal with floor area, building height, spacing between
buildings on a single lot or development, and length of buildings in a row.

CALIPER - The diameter of a tree trunk measured at four (4) feet five (5) inches from the
average grade at the base of the tree.

CABIN - See “Camp-Related Terms.”

Camp-Related Terms

CAMP - A lot or lots under the same ownership containing a cabin or other shelter
suitable for only seasonal or temporary living purposes during the camping
season from April 1 through the following November 1.

CABIN - A dwelling unit having a design or character suitable for only
seasonal or temporary housekeeping purposes from April 1 through
the following November 1.

CAMPING AREA - An area devoted to camping by means of tents, camping trailers or
trailer coaches (either self-propelled or without motor power), or any other
object used for camping where the camper is charged for the use of the area
on a limited basis.

CAMPING TRAILER OR TRAILER COACH - Any unit designed or constructed for
sleeping and simple housekeeping for recreational or travel purposes and
which is capable of being legally conveyed upon public streets.

CEMETERY - Land used for the burial of the dead, and dedicated for cemetery purposes,
including columbarium, mausoleums and mortuaries when operated in
conjunction with and within the boundary of such cemetery.

CGS — Connecticut General Statutes.
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Child Care Related Terms

CHILD CARE CENTER - An establishment that offers or provides a program of
supplementary care to more than twelve (12) related or unrelated children
outside their own homes on a regular basis for a part of the twenty-four
hours in one or more days in the week or as otherwise defined more fully in
CGS Section 19a-77.

FAMILY CHILD CARE HOME - A private family caring for not more than six children
including the provider’s own children not in school full time, where the
children are cared for not less than three nor more than twelve hours during
a twenty-four hour period and where care is given on a regularly recurring
basis. During the regular school year a maximum of three additional children
who are in school full time, including the provider’s own children, shall be
permitted, except that if the provider has more than three children who are
in school full time, all the provider’s children shall be permitted, or as
otherwise defined under §19a-77 of the General Statutes.

GROUP CHILD CARE HOME - A facility which offers or provides a program of
supplementary care:

e To not less than seven (7) nor more than twelve (12) related or
unrelated children outside their own homes on a regular basis in a
private family home, or

e That meets the definition of a family child care home except that it
operates in a facility other than a private family home.
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COMMERCIAL VEHICLE — The following matrix of vehicle class and body type shall be
used to determine whether a vehicle is a commercial vehicle. LEGEND

§ Generally NOT

%ﬂ ﬂ ﬁ oWy Considered A

E SEDAN WAGON ROADSTER Commercial Vehicle
3E Likely To B

33 ikely To Be

E g % 'ﬁ)\ W‘Eo m Considered A

'—U“§ S S Eult fize Breb} oy e Commercial Vehicle

Vehicle Not
Permitted In A
Residential Zone

A Commercial
P ruiin | R P

Class 2 Truck
(6-10,000 GVWR)

Class 3 Truck
(10-14,000 GVWR)
- Q)
e

Class 4+ Truck
(14,000+ GVWR)

Note that:
1. Storage of a commercial vehicle inside a building is not restricted.

2. Inaresidential zone, outside parking of one commercial vehicle (Class 2 or below)
is permitted as an accessory use. Outside parking of a second commercial vehicle
(Class 2 or below) may be permitted if screened.

3. Inaresidential zone, outside parking of any commercial vehicle (Class 3 or higher)
is not permitted unless it is inside a building.

4. In determining whether a vehicle is a commercial vehicle:
a. The presence of logos or markings identifying a trade, business, service or
commodity may be a factor.
Modifications such as equipment racks, may be a factor.
The use of a commercial plate or registration map be a factor.
d. Vehicles used on a farm for activities associated with that farm shall not be
considered commercial vehicles.

o T

5. Special purpose vehicles which are not customary for residential properties (such
as a school bus, a public utility emergency vehicle, or earth moving equipment and
similar types of construction equipment) will generally be considered commercial.
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COMMISSION - The Zoning Commission of the Town of New Fairfield.

COMMUNITY SERVICE ACTIVITY —

A private or public school,

A non-residential place of worship by duly incorporated non-profit, tax-exempt
religious organization.

A community center.

A museum.

A hospital.

Alibrary, or

A governmental activity.

CONVALESCENT HOME - A State licensed dwelling in which more than two (2) persons,

other than members of the family of the person owning or renting said
dwelling, suffering from certain physical conditions or the infirmities of old age
or other persons with confining physical disabilities that are undergoing
rehabilitation are provided with lodging, meals and nursing care. Also known
as a Nursing Home, Rest Home, or Sanitarium.

COUNTRY CLUB - Buildings and facilities owned and operated by a corporation or

association of persons for social and recreational purposes, but not operated
for a profit. The affairs and management, of such club, are conducted by a
board of directors, executive committee, or similar body chosen by the
members. A country club MUST include, but is not limited to - swimming,
tennis and/or golf course. A country club may serve food and alcoholic
beverages on such premises to members and their guests provided that the
serving of food and alcoholic beverages is secondary to some other principal
purpose of the association or corporation.
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Coverage-Related Terms

COVERAGE - The aggregate and cumulative horizontal cross section area of the
indicated feature (building, impervious, etc.) on a lot or parcel compared to
the area of the lot or parcel after subtracting areas adjacent to Candlewood
Lake below the 440 contour or otherwise encumbered by access easement,
conservation easements, or similar restrictions.

COVERAGE, BUILDING - The coverage resulting from all buildings measured
from the outside or exterior walls on the ground floor, excluding
cornices, eaves, gutters, chimneys, or similar appurtenances
projecting not more than thirty (30) inches.

COVERAGE, IMPERVIOUS - The coverage resulting from all impervious
surfaces.

IMPERVIOUS SURFACE - The area of a parcel covered by:

e  Buildings, structures (not including sheds or slotted decks less than 500
square feet with boards no wider than 6 inches),

e Pavement, sidewalks, roadways, pavement millings, driveways paved
and unpaved,

e Swimming pools, basketball and tennis courts, and other similar
recreation courts, and

e  Other impervious surfaces that prevent storm water from being
absorbed into the ground.

Areas covered by manufactured materials designed to allow water
infiltration and vehicle traffic, may be considered pervious by the
Commission to the percentage reliably documented by manufacturer or
integrator specifications.

IMPERVIOUS COVERAGE, EFFECTIVE — The Impervious Coverage calculated for post-
development conditions reduced by the amount of Impervious Surface that
is subject to implementation of a Stormwater Management Plan. The
Stormwater Management Plan must employ Low Impact Development as
described in Section 5.4 and other techniques that capture, treat, and
reduce the negative impact of storm water up to and including a twenty-five
(25)-year storm event.

CUSTOMARY — See “Principal and Accessory”.
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Deck / Porch / Patio / Terrace-Related Terms

DECK — A raised outdoor platform supported by joists with no roof.

PATIO — An outdoor area surfaced with concrete, brick, slate, or similar material
placed directly on the ground.

PORCH — An outdoor area attached to a building or structure typically with a raised
platform and with a fixed roof or another platform above (includes a roofed
exterior landing).

CLOSED PORCH — A porch with screened-in or glassed-in openings.
OPEN PORCH — A porch that is open to the air without screened-in or

glassed-in openings.

TERRACE — An exterior area which is generally level and which has been raised or
lowered relative to adjacent grade, often by retaining walls or similar means,
in order to create a landscape feature or activity area.

Terrace

A

DEEP - The Connecticut Department of Energy and Environmental Protection.

DETERMINATION OF ZONING COMPLIANCE — A determination, in writing, issued upon
application to the Zoning Enforcement Officer, indicating that the construction,
reconstruction, structural alteration, placement, or relocation of a building,
structure, or sign, or the proposed use of any building, structure, or premises
complies with these Regulations or any applicable approved variances relating
to such building structure, sign or use.
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DEVELOPMENT — Any construction or grading activities to improved or unimproved real
estate.

DISTURBED AREA — An area where the ground cover is destroyed or removed, leaving
the land subject to accelerated erosion.

DWELLING UNIT - A building or portion thereof containing independent cooking,
sleeping and toilet facilities} for residential occupancy by one family.

DWELLING UNIT, SINGLE FAMILY - A single detached building used for
residential purposes on one lot or parcel.

DWELLING UNIT, ACCESSORY - A room or suite of rooms used for residential
purposes which:
e Is accessory to a single-family dwelling unit, and
e Isin compliance with the requirements of these Regulations for
an accessory dwelling unit.

EARTH DISTURBING ACTIVITY - Any use of land that results in a change in the natural

covering vegetation or topography; and/or may cause or contribute to erosion
and sedimentation.

EFFECTIVE IMPERVIOUS COVERAGE — See “Coverage-Related Terms.”

EMERGENCY SERVICES COMMUNICATIONS - Communications service and equipment
needed for police, fire, or ambulance services.

EROSION — The detachment and movement of soil or rock fragments by water, wind,
ice, or gravity.

FAA - The Federal Aviation Administration.

FAMILY - Any number of persons living together as a single housekeeping unit as
distinguished from paying guests occupying a boarding house, club, hotel,
motel, or inn.

FAMILY CHILD CARE HOME - See “Child Care Related Terms”

FARM - A |ot consisting of three (3) or more acres used for agricultural purposes,
together with appurtenant farm buildings and/or a dwelling unit, but excluding

the raising of pigs, fur-bearing animals and the maintaining of dog kennels.

FCC - The Federal Communications Commission.
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FLOOR AREA RATIO (FAR) - The ratio of the cumulative floor area of all buildings on a lot
or parcel, including accessory structures, to the total area of the lot or parcel.

FOD - The Floodplain Overlay District in New Fairfield. See Section 3.1 and Appendix D
of these Regulations.

FOUR-FORTY LINE - An elevation (contour) line surrounding Lake Candlewood equal to
440 feet above sea level (defined as the elevation datum established by the
United States Geological Survey, National Geodetic Vertical Datum of 1929
[NGVD 29]). For purposes of these Regulations, this line shall be considered a
lot line.

FRONTAGE — See “Lot Frontage.”
FUELING STATION - A facility used for refueling of motor vehicles.

FUNERAL HOME - A facility used to prepare dead human remains for final disposition,
excluding cremation, and to conduct funerals and wakes.

Garage-Related Terms

PRIVATE GARAGE - A permanent accessory building or part of a building used for the
storage of motor vehicles owned and used by the owner or tenant of the
premises and in which no motor vehicle occupation or business for profit is
conducted.

STORAGE GARAGE - A building or portion thereof, other than a private garage, used
solely for the storage of motor vehicles or boats, but not for the sale of fuel,
accessories, and supplies.

Private Garage

GAZEBO - A freestanding roofed structure open or screened on its sides (without
windows). A gazebo shall not be used as a dwelling unit.

GROUP CHILD CARE HOME - See “Child Care Related Terms”
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HAZARDOUS MATERIAL - Any virgin or waste substance that, because of its physical,
chemical or biological characteristics, poses an actual or potential hazard to
human health or drinking water quality when improperly managed. Hazardous
materials are generally toxic, flammable, corrosive, and/or reactive (including
wastes and chemicals listed as hazardous under the following laws or
regulations - hazardous material as defined in 49 CFR 171.8 and includes each
material listed in 49 CFR 172.101, any hazardous substance as defined and
listed in 40 CFR 302.4, or any hazardous waste as defined in CGS Section 22a-
115).

HOME OCCUPATION - An incidental and accessory use of a residential dwelling unit, or
part thereof, for gainful employment by the occupant utilizing customary
domestic tools and equipment, but excluding such uses as medical clinics,
hospitals, salons, food service establishments, retail establishments or similar
uses.

HOME OCCUPATION, MINOR - A customary home occupation in accordance
with Section 4.1.C.2.

HOME OCCUPATION, MAIJOR - A customary home occupation in accordance
with Section 4.1.C.3.

HOME OFFICE - An incidental and accessory use of a residential dwelling unit, or part
thereof, for a home office of a resident occupant in accordance with Section
4.1.C1.

HOOP HOUSE - A temporary structure consisting of fabric or other flexible material
stretched over a tubular frame.

HOOP HOUSE - GREENHOUSE - A hoop house used for greenhouses.

HOOP HOUSE- GARAGE - A hoop house used for equipment or vehicle garage
functions.

Hoop House — Greenhouse Hoop House- Garage
15 T - e 2

£
e
: »

HOTEL - See “Lodging-Related Terms.”

HOUSEHOLD PET - Any domesticated animal kept for pleasure (rather than for
commercial use, utility or profit) which is normally kept within a residence and
includes, among others, dogs, cats, gerbils, guinea pigs, hamsters, reptiles,
birds, turtles, and tropical fish.
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HOUSING FOR OLDER PERSONS - A dwelling unit or units designed for, built for, and
occupied by older persons in accordance with the Federal Fair Housing Act, as
amended.

IMPERVIOUS COVERAGE, EFFECTIVE — See “Coverage-Related Terms.”
IMPERVIOUS SURFACE - See “Coverage-Related Terms.”

INCIDENTAL — See “Principal and Accessory”.

INN - See “Lodging-Related Terms.”

JUNK - Discarded material, such as glass, rags, paper, or metal, some of which may be
reused in some form and including the accumulation of more than one motor
vehicle and/or boat that is stored in a wrecked condition or unregistered.

JUNK YARD - Any land or building used in whole or in part for the collecting, storage and
/or sale of Junk or any "junk yard," "motor vehicle business," and "motor
vehicle junk yard," as defined in the Connecticut General Statutes. The term
shall also include any place of outside storage and deposit, whether in
connection with a business or not, for two (2) or more motor vehicles which
are no longer intended or in condition for legal use on the public highways and
shall also include any place of outside storage or deposit of used parts of motor
vehicles which on any lot have an aggregate bulk equal to one (1) automobile.
In residential districts and recreational districts, however, the term shall also
include the outside storage of more than one (1) unregistered vehicle or
boat/watercraft in any lot in such manner as to be visible from any street or lot.

KENNEL - Any establishment used for the keeping of four (4) or more adult dogs
whether for the owner' personal use and enjoyment (including breeding) or for
the purpose of boarding, show, sport or making a profit, excluding veterinary
clinics/hospitals.

LI - The Light Industrial zoning district in New Fairfield which applies to some areas near
the Town Center. See Section 2 of these Regulations.

LICENSED CARRIER - A company authorized by the FCC to construct and operate a
wireless communication facility.

LOADING SPACE - A suitably surfaced space available for the temporary use of vehicles

while loading or unloading merchandise or materials, arranged and of sufficient
size as prescribed by these Regulations.
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Lodging-Related Terms

BED AND BREAKFAST ESTABLISHMENT - A single-family residence that provides

compensated overnight accommodations for transient guests for not more
than fourteen (14) consecutive days per guest in a residential structure.

HOTEL / INN - A building used for the purpose of furnishing, for compensation,

temporary lodging to the public, with or without meals and having lodging
accommodations for five (5) or more persons exclusive of resident
employees. In a hotel, guest rooms are accessed from an interior hallway.

MOTEL - A building providing lodging for persons, with or without meals for

compensation, and intended primarily for the accommodation of transients
and so designed that access to the rooms is direct directly from the exterior
of the building. The word "motel" shall include "motor hotel," "automobile
court," "motor court," and "tourist court."

SHORT TERM RENTAL - The leasing and/or use of a dwelling or residential site and/or

structure or any portion thereof by a person or entity other than its fee title
owner, for a term of six days or less.

Lot

LOT -

1) Aplotor parcel of land under the same ownership that it is capable of
being occupied by one principal building and the accessory buildings
and uses customarily incident to it, including such yards and areas as
are required by these Regulations, but need not be delineated by a
recorded deed or map. In the case of public institutions, commercial or
industrial buildings, a group of buildings under the same ownership
may be considered as occupying the same lot; or,

2) Aplot or parcel of land in different ownership from any adjoining lot or
lots as evidenced by deed or deeds recorded in the land records of the
Town of New Fairfield prior to July 2, 1948, providing that it is capable
of being occupied by one principal building and the accessory buildings
and uses customarily incident to it; or

3) A building lot shown on a subdivision map approved by the New
Fairfield Planning Commission or Planning and Zoning Commission and
filed in the land records of the Town of New Fairfield subsequent to
July 2, 1948, or deemed by Public Act 05-247 Section 7 (validating
certain maps filed on the New Fairfield Land Records between July 2,
1948 and March 4, 1964), to be so filed, providing such subdivision
approval has not expired pursuant to CGS Section 8-26c¢ before said lot
was sold for separate use.
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Lot Types
LOT, CORNER - A lot having two (2) adjacent front lot lines facing intersecting streets.

LOT, FRONT - A lot which has frontage on a street and either:
e Meets the lot frontage requirement of these Regulations, or
e Has the usable portion of the lot located near the street.

LOT, REAR - — A lot which:
e Has less than the required frontage on a street,
e Has the usable portion of the lot located generally to the rear of other
lots having frontage on the street providing access to said lot, and
e Has access to the street via an accessway or a private right-of-way.

THROUGH LOT - A front lot having two non-adjacent frontages on streets.

VALIDATED LOT - Any lot shown on an unapproved and/or unendorsed map filed on
the New Fairfield Land Records between July 2, 1948 and March 4, 1964.
Such a lot and the related subdivisions were validated by Public Act 05-247
Section 7 so that they are considered legally approved filed subdivisions as
of the date of the filing of the relevant map. Such subdivisions are referred
to in these Regulations as “validated subdivisions” or validated subdivision

plans.”
Fromt Rear
Lot Lot
5 Cormer From » Front Front
2 Lot Lot a Lot Lot
§
e
Srew
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Lot-Related Measurements

LOT AREA - The total horizontal area lying within the lot lines, provided that no area
of open water and no area of land lying within any street line shall be
deemed a portion of any Lot Area. See “coverage” also.

LOT COVERAGE — See “Coverage-Related Terms.”

LOT FRONTAGE - The distance between the side lot lines measured in a straight line
at right angles to the mean direction of such lot lines, which line of
measurement shall be coincident with the street line.

LOT WIDTH - The distance between the side lot lines measured in a straight line at
right angles to the mean direction of such side lot lines, measured at the
building line required by these Regulations.

Lot Line Terminology

LOT LINE - The property line bounding a lot, except in the case of a lot abutting a
street, the street line abutting the lot shall be considered a lot line,
regardless of whether the centerline of the street or any other line within
the street line may be the actual property line. Also see “Four-Forty Line”.

FRONT LOT LINE - The street line or lines, or in the case of rear lot, the lot
line or lines closest and generally parallel to the nearest street from
which the rear lot is accessed.

REAR LOT LINE - A lot line opposite and most distant from the front lot line;
if the rear lot line is less than ten (10) feet in length or if the lot
forms a point at the rear, the rear lot line shall be deemed to be a
line ten (10) feet in length within the lot, parallel to and at the same
maximum distance from the front lot line.

SIDE LOT LINE - Any lot line that is not a front or rear lot line.

MFDE - The Multi-Family District For Elderly in New Fairfield. See Section 3.3 of these
Regulations.

MOBILE HOME - A residential dwelling that was designed to be a permanent residence,
fabricated in an off-site facility, and built prior to enactment of the Federal
Manufactured Home Construction and Safety Standards Act (42. USC Sec.

5401). Also see “Recreational Vehicle” and “Trailer.”

MOTEL — See “Lodging-Related Terms.”
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MULTI-FAMILY BUILDING - A detached building containing three (3) or more dwelling
units.

NB - The Neighborhood Business zoning district in New Fairfield which applies to the
Candlewood Corner area. See Section 2 of these Regulations.

Non-Conforming Terminology

NON-CONFORMING BUILDING OR USE - A building or use that does not conform with
the zoning regulations applicable to the zone in which the same is located.

LEGAL NON-CONFORMING BUILDING OR USE - A building or use that does not
conform with the Zoning Regulations applicable to the zone in which the
same is located, but which legally existed prior to the effective date of these
Regulations, or any amendment thereto, which rendered the non-
conformity, and which use has not been abandoned.

NON-CONFORMING LOT - A developed or undeveloped parcel of land that fails to
conform to the area, shape, setback and/or frontage provisions and other
requirements of these Regulations applicable to the zone in which the same
is located and that exists lawfully.

NURSERY - Land devoted to raising trees, shrubs or other plants and may include the
incidental use of greenhouses and temporary structures for propagation,
growing, and protection of said trees, shrubs, or other plants.

OSR- A primarily Residential zoning district in New Fairfield with a typical lot size
requirement of 10 acres.

OVERLAY DISTRICT - A zoning district with established standards and goals that may be
located over an existing zoning district. In such cases, the standards and
requirements of both districts apply or, in the case of a contradiction, the most
restrictive applies.

PARKING AREA - A reasonably level, suitably surfaced area (other than a street)
containing parking spaces arranged and in sufficient number as prescribed by
these Regulations.

PARKING SPACE - A reasonably level, suitably surfaced space, available for the parking

of a motor vehicle, arranged and of sufficient size as prescribed by these
Regulations.
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PATIO - See “Deck / Porch / Patio / Terrace-Related Terms”

PDD - The Planned Development District in New Fairfield. See Section 3.4 of these
Regulations.

PERGOLA - An outdoor structure consisting of parallel colonnades supporting an open
roof or girders and cross rafters for support of plant life but not to be used for
or designed for habitation dwelling space, carport, or garage.

gola Detached

Attached Per, Pergola
N - 3

PERMIT PREMISES - The portion of a building used for the sale or storage of alcoholic
beverages.

PERSONAL SERVICE — The provision of non-medical services relating to the bodily care
of individuals such as hair care, grooming, nail care, fitness center, fitness
training, massage therapy, spas, or similar services.

PERSONAL SERVICE ESTABLISHMENT — A business providing personal services.

PLAN OF CONSERVATION AND DEVELOPMENT — The current Plan of Conservation and
Development of the Town of New Fairfield, Connecticut, as adopted by the
Planning Commission.

PORCH - See “Deck / Porch / Patio / Terrace-Related Terms”

PREMISES - A lot or parcel that may or may not contain buildings.
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Principal And Accessory

PRINCIPAL — That which is most important. The main or primary condition.

ACCESSORY — That which is customary, subordinate, and incidental to the principal
condition.

BUILDING - See definition of “Building”.
STRUCTURE - See definition of “Structure”.

PRINCIPAL BUILDING / STRUCTURE — The primary or predominant building or
structure on a lot or a building or structure in which is conducted the
principal use of the lot on which it is situated. Any portion of a
principal building or structure devoted or intended to be devoted to an
accessory use is still part of the principal structure and shall not be
considered an accessory structure. See also “Accessory Building”.

ACCESSORY BUILDING / STRUCTURE — A detached building or structure, the size
and use of which is subordinate and customarily incidental to the
principal building and use on the same lot. See also “Principal

” o«

Building”, “Customary”, “Subordinate”, and “Incidental.”

Principal Building (Dwelling) Accessory Building (Detached Garage)

(continued on next page)
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(continued from previous page)
USE - See definition of “Use”.

PRINCIPAL USE — The primary or predominant use or activity to which a lot,
building, structure, or property is devoted. See also “Accessory Use”.

ACCESSORY USE — A use of lot, building or other structure or other activity that
is subordinate and customarily incidental to the principal use or activity
located in or on the same building or lot and serving a purpose
customarily incidental to the principal use. See also “Principal Use”,
“Customary”, “Subordinate”, and “Incidental.”

Principal Use (Residential)

Accessory Use (Vehicle Parking)

CUSTOMARY - Something commonly practiced, used, or observed such that it is
considered conventional and typical rather than unusual.

INCIDENTAL — Something likely to ensue as a minor consequence of another activity or
something that happens as a minor part or result of something else.

SUBORDINATE — Something inferior, smaller, fewer, and of less importance or impact or
something placed in or occupying a lower class, rank, or position.

PRIVATE GARAGE — See “Garage-Related Terms.”

PROFESSIONAL OFFICE - An office for recognized professions such as doctors, dentists,
lawyers, architects, engineers, artists, musicians, designers, teachers, and
excluding veterinarians, but including others who through training or
experience are qualified to perform professional services as distinguished from
those of a business nature.

R-44 — A primarily Residential zoning district in New Fairfield with a typical lot size
requirement of 44,000 SF.

R-88 — A primarily Residential zoning district in New Fairfield with a typical lot size
requirement of 88,000 SF.
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RECREATIONAL VEHICLE — A portable vehicle built on a chassis, designed to be used as a
temporary dwelling for travel, camping, recreation and vacation uses. The
term shall include a travel trailer, pickup camper, motorized camper, or tent
trailer.

RECHARGE AREA - See “Aquifer-Related Terms.”

REGULATIONS - The Regulations as herein adopted and as hereinafter amended from
time to time.

RESTAURANT - A commercial establishment whose primary function is the direct sale of
food to the general public for consumption on the premises, with food service
primarily to customers seated at tables or at counters in enclosed buildings. A
restaurant shall not include a drive-in, window service, or other outdoor service
other than outdoor tables that are subject to approval by the Commission.

RESTAURANT, FAST FOOD - A commercial establishment whose principal
business is the direct sale of pre-prepared or rapidly prepared food
sold directly to the customer in a ready-to-consume state packaged in
disposable containers or wrapping, with two or more of the following
features - menu boards, central ordering area, microphone or
headsets, unavailability of beer, wine or alcoholic beverages, visible
cooking facilities or unavailability of table service.

SEDIMENT - Solid material, either mineral or organic, that is in suspension, is
transported or has been moved from its site of origin by erosion.

SERVICE STATION - A facility licensed by the state and used for refueling, lubricating
and/or minor repairing, and inspecting of motor vehicles, but excluding
activities pursuant to a general repairer’s license.

SETBACK — See “Yards Versus Setbacks.”

SF — Square foot or square feet.

SHORT TERM RENTAL — See “Lodging-Related Terms.”
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SIGN - Any awning, banner, device, display, fixture, object, placard, structure, window
valance, or part thereof, visible from a public street, whether situated indoors
or outdoors, which is used to advertise, identity, display, direct, or attract
attention to an object, person, institution, organization, business, product,
service, event, or location by any means, including colors, design, figures,
illumination, letters, projected images, logo, symbols, or words, but excluding
the flag or insignia of any nation, state, town or recognized religious
organization.

SIGN AREA - The computation of the sign area shall include all exposed faces of
such sign. The area of signs comprised of individual detached letters or
symbols, placed or painted on a building with no background other
than the facade of such building, shall be computed as the smallest,
continuous regular geometric shape enclosing all such letters or
symbols. The area of signs consisting of partly suspended letters,
symbols, or parts shall be computed, including all such parts, in the
same manner as the above.

SIGN, PICTORIAL - A sign, a graphic or similar visual communication device
which is designed, constructed and erected to advertise a business,
profession or service conducted, sold or offered within the premises
upon which it is affixed or attached, and which consists primarily of
pictures or images, and lettering that clearly depicts or describes the
business, profession or service(s), but shall not contain rotating,
vibrating, glaring or glowing parts or lighting devices. Pictorial signs
may be freestanding or affixed to a building.

SIGN, TEMPORARY - A sign that is to be displayed for a period not to exceed
thirty (30) consecutive days.

SOIL — Any unconsolidated mineral or organic material of any origin.

SPECIAL PERMIT - Is a permit for the use of land or buildings subject to the standards set
forth within the Zoning Regulations and the approval of the Zoning Commission
after duly advertised public hearing in connection thereto.

STORAGE GARAGE — See “Garage-Related Terms.”

STRATIFIED DRIFT — See “Aquifer-Related Terms.”

STREET - A public or privately owned right-of-way serving as a means of vehicular or
pedestrian travel and providing access to abutting properties.

STREET LINE - The line separating the street or other right-of-way from adjoining lots.
The street line may be wider than the paved surface.
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STRUCTURE - Any form or arrangement of materials assembled or constructed to give
support or shelter. This includes anything constructed or erected on the

ground the use of which requires essentially permanent location on the ground

or attachment to something having location on the ground. All buildings shall

be considered structures.

Considered A Structure

Not Considered A Structure

e Buildings

e  Sheds

e  Roofed storage areas
e Signs

L Ornamental structures

e  Decks more than two (2) feet
above average grade
e  Docks

e Decks no more than two (2) feet
above average grade

e  Patios

e  Terraces

e  Fences more than six (6) feet in
height.
e  Retaining walls

e  Fences no more than six (6) feet
in height)
e  Stone walls

e  Swimming pools

° Tennis courts

. Basketball courts

. Paddle tennis courts

e  Driveways
e  Sidewalks

° Masts
o Towers

SUBORDINATE - See “Principal and Accessory”.

SWIMMING POOL - A man made installed structure, temporary or permanent,
containing a horizontal measurement of one-hundred (100) square feet or
more or containing water to a depth of four (4) feet or more, and designed or
intended to be used as a hot tub/spa or for swimming or bathing purposes.

TERRACE - See “Deck / Porch / Patio / Terrace-Related Terms”

TRAILER - An un-powered vehicle for transporting merchandise, materials or vehicles,
designed to be hauled by a motor vehicle and which is capable of being legally

conveyed upon public streets.

TRAILER PARK - Any plot of land or any contiguous plots of land owned or controlled by
an individual or group of individuals upon which two or more camper coaches,
pickup coaches, travel trailers, or recreational vehicles are located for dwelling

or sleeping purposes.
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USE - The purpose or activity for which land or buildings are arranged, designed, or
intended or for which either land or buildings are or may be occupied or
maintained.

USE, ACCESSORY — See “Principal and Accessory.”

USE PERMITTED AS OF RIGHT - A use of land, buildings, or structures permitted
within the corresponding zoning district in which the same is located,
providing that it meets all applicable requirements of these
Regulations.

USE, PRINCIPAL - See “Principal and Accessory.”

WATERSHED - A drainage basin or land area draining water to a stream, river or other
point on the landscape.

WELL FIELD - See “Aquifer-Related Terms.”
WIRELESS COMMUNICATION FACILITY — See Section 6.5 of these Regulations.

WATERCOURSE — As defined in CGS Section 22a-38, as may be amended.

“Watercourses” means rivers, streams, brooks, waterways, lakes,
ponds, marshes, swamps, bogs, and all other bodies of water,
natural or artificial, vernal or intermittent, public or private, which
are contained within, flow through or border upon this state or any
portion thereof, ....

WETLAND, INLAND — As defined in CGS Section 22a-38, as may be amended.

“Inland Wetlands” means land, including submerged land, ... which
consists of any of the soil types designated as poorly drained, very
poorly drained, alluvial, and floodplain by the National Cooperative
Soils Survey, as may be amended from time to time, of the Natural
Resources Conservation Service of the United States Department of
Agriculture ...
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ZBA —The Zoning Board of Appeals of the Town of New Fairfield.
ZEO - The Zoning Enforcement Officer(s) designated by the Commission.

ZONING PERMIT - A permit issued upon application to the Zoning Commission or Zoning
Enforcement Officer, indicating that the proposed construction, reconstruction,
structural alteration, placement, or relocation of any building, structure or sign,
or proposed new use or change of use of any building structure or premises will
comply with these Regulations or any applicable approved variances for such
building, structure, sign or use.
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APPENDICES

APPENDIX A - Application Checklists

Zoning Permit Application

All such applications for zoning permits shall contain a full description of the use or uses
to which such buildings, structures or premises will be devoted and shall be
accompanied by a plot plan prepared by a Connecticut registered land surveyor showing
the boundaries and dimensions of the premises upon which the building or structure
shall be constructed or moved and the exact location of existing buildings and structures
thereon giving exact setback distances from front, side or rear lot fines. In the case of
proposed buildings or structures or additions or alterations to existing structures, the
applicant shall indicate on such a plot plan the proposed location of such building or
additions showing approximate proposed dimensions including setback distances, and
showing proposed location of well and septic system, or exact location of well and septic
system as provided by the records of the New Fairfield Health Department, and where
applicable the location of wetlands and watercourses, and flood safety zones. When
required, the application shall be accompanied by, an inland wetland permit, a driveway
permit, a septic and well permit and such plans and specifications as may be prescribed
by the Zoning Commission as in the case of permits granted pursuant to Section 8.1 or
Section 8.2. The certified plot plan may be waived by the ZEO or Zoning Commission
where the information is not necessary for the particular zoning permit being issued or
the work involves structural alterations to existing buildings for which a Certificate Of
Occupancy has previously been issued or which existed prior to October 1, 1970, and
which are used as single-family residences and there is no change which relates to
building setbacks

Sign Application
Applications for signs shall be accompanied by the following:

A detailed drawing(s) to suitable scale depicting the proposed sign, the lettering style,
logo if any, and describing the material, illumination, mounting supports and any other
detail which will assist in evaluating the proposal and its compliance with the standards
and requirements of the Regulations.

A site plan drawing(s) to suitable scale depicting the proposed sign location and any

other detail which will assist in evaluating the proposal and its compliance with the
standards and requirements of the Regulations.
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Effective — October 18, 2025

Section 9.2

WORDS AND TERMS
Definitions

Site Plan Application

Upon written request by the applicant, the Commission or the Zoning Enforcement
Officer (as applicable) may waive one or more of the application submission
requirements for Site Plan approval if the applicant can show, to the satisfaction of
the Commission, that the information is not needed to reach a decision on the
application. Such waiver shall require an affirmative vote of the Commission or
written approval of the ZEO.

1. Site Plan Application Form signed by the applicant and the owner of the property
affected.

2. Application fee in the amount specified on the Fee Schedule.

3. Property Survey - A Class A-2 survey of the subject parcel prepared by a Conn.
Registered land surveyor, showing:
a.
b.
c.

Existing buildings and structures,

Existing terrain elevations at two-foot contour intervals,

Existing and proposed property boundaries and any existing easements,
dimensions, with area dimensions given in feet and areas given in square
feet, an The name(s) of all abutting property owners.

4. Site Plan Drawings - Except as set forth below, ten (10) copies of site plans
prepared by a Conn. Licensed professional engineer drawn to a scale of at least
1” =50 and shall be on sheets either 36” X 24”7, 18” X 12", or 18” X 24” which
shall show the following or meet the following requirements:

a.

Address of property and name of owner of record, scale, north arrow, date
of drawing or its revision, and name of person preparing the site plan and
his/her/their seal.

Existing and proposed terrain elevations at two (2)-foot contour intervals
and proposed grading areas, showing cuts and fills and amount and type of
material to be removed from site.

Existing and/or proposed buildings and uses and required setbacks.

Existing and/or proposed curb cuts, driveways for access and egress, parking
and loading areas, and abutting streets.

Poles, hydrants, and other utility appurtenances.

Any areas to be used for exterior storage and waste collection.

Type and location of any screening to be provided.

Existing and proposed storm drainage structures and plans on the subject
property and off the property that may be affected by the proposed building
or use.

Existing and proposed utilities, water supply or wells and related details,
septic systems or other sewer disposals facilities and details.

Location, type, size and details of any proposed signs

Location, type, size and details of any proposed site lighting

Zoning chart showing existing, current requirement and proposed zoning
district, Lot Area, setbacks, parking requirements, FAR, building and lot
coverage requirements.

Location of proposed activities.
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Effective — October 18, 2025 Section 9.2
WORDS AND TERMS
Definitions

n. Existing and proposed easements and rights of way for public utilities and
other public uses with dimensions given in feet.

0. Location of all wetlands, watercourses and flood hazard areas on the
property. ldentification of wetland soils, including locations of any soil
borings or test holes. Soil types shall also be identified in accordance with
categories established by the National Cooperative Soil Survey of the United
States Department of Agriculture, Soil Conservation Service.

p. Bodies of water and high water level for all inundated areas; 440- contour
line for Candlewood Lake.

g. Location of public roads, adjacent road cuts and width of rights-of-way and
travel ways.

r.  Any other data and details that may aid in assessing the proposal and its
compatibility with the Regulations.

5. Proposed landscaping plan prepared by a Connecticut Licensed landscape

architect showing:

a. Existing and proposed landscaping, including the type, size, and location of
proposed plantings, and

b. Existing trees sixteen inches (16”) in caliper or larger (The Commission may
waive such tree location information on large parcels (over five [5] acres) in
areas proposed only as open space or conservation restriction areas where
the trees are to be permanently protected).

6. Building Plans And Elevations - Ten (10) copies of drawings at appropriate scale
showing floor plans and exterior elevations of buildings and structures.

7. Erosion and Sediment Control Plan - The disturbance of any area exceeding one
half acre that is subject to a Sedimentation and Erosion Control Plan hereunder
shall conform to Section 5.6, the requirements of General Statutes, Section 22a-
325 to 329 inclusive, and the guidelines for soil erosion and sedimentation
control promulgated by the State of Connecticut thereunder.

8. Unless waived by the Commission or, where applicable, the Zoning Enforcement
Officer, reports from:

New Fairfield Health Department,

Fire Marshal,

Inland Wetland Commission,

New Fairfield Public Works,

Town Engineer,

the Zoning Enforcement Officer

S oo o0 oTw
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Effective — October 18, 2025 Section 9.2

WORDS AND TERMS
Definitions

Special Permit Application

A. Special Permit Application Form signed by the applicant and the owner of the
property affected.

B. Application fee in the amount as specified in the Fee Schedule;
C. Site plans in accordance with Section 7.3
D. Architectural Plans. When new buildings or structures, or substantial

alterations to existing buildings are proposed, the application shall include ten (10
copies of preliminary architectural plans, floor layouts, and facade elevations drawn at a
scale suitable for legibility and interpretation. Said plans and drawings shall be prepared
by a Connecticut registered professional engineer or architect, and shall include a
description of all exterior building materials and textures, fenestration and roofing.

E. Sewage and Water Supply. Where applicable, the proposal shall include plans
for sewage disposal and for water supply. The plans shall be prepared by a Connecticut
registered engineer. The applicant shall be responsible for the submission of a
letter/report from the New Fairfield Health Department (or The Connecticut
Department of Health) commenting on the adequacy of the proposed method for
sewage disposal and for water supply.

F. Proposed Uses. The application shall include a written statement describing in
detail the proposed use or uses planned for the facility if approved.

G. Traffic Study - Any development that anticipates the generation of more than
one hundred (100) vehicular trips per day shall be accompanied by a ten (10) copies of a
traffic study evaluating the impact of the proposal on Town roads serving the
development site. The study shall be prepared by a qualified engineer and shall, at least,
evaluate existing traffic, projected additional traffic, the adequacy of right-of-ways and
travelways, and recommendations to mitigate impact on pedestrian and vehicular
circulation on-site and off- site.

H. Report by Town Agencies - During the initial review process the Commission, or
its authorized agent, may request the submission of written reports from the New
Fairfield Volunteer Fire Department, the Fire Marshal, the Town Engineer, the Board of
Selectmen, or any appropriate municipal consultant. When requested such reports shall
be made available prior to or during the course of the public hearing on the application.
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Effective — October 18, 2025 Section 9.2

WORDS AND TERMS
Definitions

Application for Earthwork Special Permit

.An application for special permit shall include plans and reports prepared and certified
by a Connecticut registered professional engineer, which plans and reports shall consist
of:
1. Ten (10) prints of a plan or plans, drawn to a scale not smaller than one (1) inch
to fifty (50) feet, showing and/or incorporating the following:
a. Contours at intervals not greater than two (2) feet extending for a distance
of one-hundred (100) feet beyond the boundaries of the area of activity.
Where necessary, spot elevations shall be shown;
b. Location and extent of wetlands, watercourses, and boundaries of land
subject to 100-hundred year flooding;
c. The soil types and their location and boundaries;
d. Class A-2 survey of the premises showing abutting property owners and
streets;
e. Boundaries of the area to be excavated, graded, or filled; and,
f.  Location and extent of temporary stockpiling areas.

2. Ten (10) copies of an engineering report detailing information and data
concerning the following:
a. Purpose of the excavation and/or filling and/or grading activity proposed;
Proposed commencement and completion dates;
Amount of material to be removed and/or deposited;
Number of daily vehicular trips required to complete the proposal;
If the earth disturbing activity is to be conducted over a period exceeding
one (1) year, the report shall include a phasing plan describing activities in
six-month increments; and,
f.  Proposed hours of operation.

®aoo0 o

3. Ten (10) copies of an erosion and sedimentation control plan approved by
appropriate New Fairfield agency.

4. Fees for Special Permit applications as detailed in the Fee Schedule.
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Effective — October 18, 2025 Section 9.2

WORDS AND TERMS
Definitions

Text Amendment / Zoning Map Amendment Application

For change in zone designation or zoning district boundaries. A petition for a change in
the zone designation or boundaries shall be accompanied by the following:

1. Ten (10) copies of a map at a scale of one inch equals two hundred (200) feet
or larger showing properties within five-hundred (500) feet in all directions of
the premises proposed to be rezoned.

2. Ten (10) copies of engineering calculations of the area of the lots (or portions
thereof) contained within a five-hundred (500) foot distance above. The maps
and calculations shall be prepared by a Conn. registered surveyor or civil
engineer.

3. Ten (10) copies of the Official Zoning Map graphically showing the proposed
zoning district change, the proposed boundaries, and the proposed zoning
district designation.

4. Ten (10) copies of a simple metes and bounds description defining, in written
form, the boundaries and proposed zoning district change.

After Commission receipt of the petition, but fifteen (15) days before the advertised
public hearing date, the petitioner(s) shall:

1. Post aten (10) square-foot sign or signs at the petitioner’s expense. Said sign or
signs shall be made of durable material and shall contain the following
message: “PREMISES PROPOSED FOR REZONING”. The sign shall also state

a. the present and proposed zone designation;

b. the area of the premises to be rezoned;

c. thetime and place in which the public hearing will be held. The sign(s)
shall be posted within the premises to be rezoned at a place(s) visible
from the public street or highway.

2. Notify by certified mail all property owners who have not co-signed the petition
but whose premises are included within the area proposed to be rezoned.
Signed return receipts evidencing this mailing shall be submitted to the
Commission on or before the public hearing date.

For change or changes in the text of the Zoning Regulations. A petition to change the
text of the Zoning Regulations shall be accompanied by the following:

1. Ten (10) copies of the proposed text amendment identifying by reference to
appropriate article, section, subsection or paragraph numbers and to any other
designation to be altered and indicating in brackets the text to be deleted and
in capital letters the text to be added.

2. Ten (10) copies of a written statement indicating the reasons for the proposed
change and to what extent such change would enhance the general health,
safety and welfare of the Town of Fairfield.

A. ees — All petitions to amend the Official Zoning Map or the text of the
Zoning Regulations shall be accompanied by fees as specified in the Fee Schedule.
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APPENDIX B - Application Fees

This is provided for informational purposes only and the official fee will be determined
by the Commission or the ZEO.

General

Base application fees are established, and may be revised from time to time, by the
Zoning Commission. Such base application fees are payable at the time of submittal
of any application. Failure to submit fees may result in denial of the subject
application as incomplete.

Such base fees may be supplemented by fees to cover the actual cost of legal
notices (if required) and the actual cost of any technical review fees authorized by
the Ordinances of the Town of New Fairfield in order to evaluate the application
and obtain specialized property-specific review.

Base technical review fees listed in the following table are payable on submittal of
the application. The cost of legal notices and the cost of any additional required
technical review fees, if required, shall be paid by the applicant within ten (10 ) days
of the Town’s written notice of the actual or estimated fee. Any payment in excess
of actual costs of the actual technical review fee(s) will be returned to the applicant
following Commission action.

No fee shall be charged for zoning application for projects by or for the Town of
New Fairfield or for permits for repair or replacement of owner-occupied single
family residential buildings that have been destroyed or damaged by fire, storm or
other casualty.

Fee Schedule

Zoning Permit (Includes State Surcharge plus fees to defray the cost of legal notices if
required)

1.

Single family dwelling

a. New $275
b. Addition greater than 150 square feet $200
c. Addition equal to or less than 150 square feet $100

Commercial Building

a. New Building less than or equal to 5000 square feet $400
b. New Building greater than 5000 and up to 10000 square feet $800
c. New Building greater than 10000 square feet $1000
d. Addition greater than 200 square feet $250
e. Addition equal to or less than 200 square feet $150

Accessory Activities

a. Accessory Building S55
b. Sign Permit Applications (per SF or fraction thereof) $5.00
c. Residential Home Occupation Minor $125
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B. Site Plan Review

1. Application fee* $100

2. State Surcharge S 60

3. Public Hearing Fee** $200

4. Base Technical Review Fee </=5,000 SF $350
5. Base Technical Review Fee >/5,000 SF $700
* Fee does not include Zoning Permit Fee if required

** If required, paid within 10 days of demand

C. Special Exception/ Special Permit

1. Application fee* $200

2. State Surcharge S 60

3. Public Hearing Fee $200

4., Base Technical Review Fee </=5,000 SF $350

5. Base Technical Review Fee >/5,000 SF $700

* Fee does not include Zoning Permit Fee if required.

D. Change of Use-Amendment to Special Exception or Special Permit

1 Application fee* $200
2. State Surcharge $ 60
3. Public Hearing Fee $200
4 Base Technical Review Fee$350

* Fee does not include Zoning Permit Fee if required.
E. Earth Excavation Permit and Renewals

1. Application fee* $300

2. State Surcharge $ 60

3. Public Hearing Fee $250

4, Base Technical Review Fee** (1)

5. Monitoring/Inspection Fee *** (2)

* Fee does not include Zoning Permit Fee if required.

** Based on estimate of Town’s consulting engineer.

*** §10 per 1000 cubic yards of earth material proposed for excavation plus any
technical review fees required to determine compliance.
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F. Petition for Zone Boundary or Regulation Change

1. Application fee* $250

2. State Surcharge $ 60

3. Public Hearing Fee $200

4, Amendment to Zoning Map $300

* Fee does not include Zoning Permit Fee if required.

G. Aquifer Protection-Ground Water Permit (if not part of another application)
1. Application fee  $100

2. State Surcharge $ 60

3. Technical Review Fee*

* Based on an estimate by the Town’s consulting engineer for the technical
review cost.

H. MFDE application

1. Application fee per unit  $250

2. State Surcharge $ 60

3. Public Hearing Fee $200

4, Technical Review Fee*

* Based on an estimate by the Town’s consulting engineer for the technical

review cost that the per-unit fee does not cover.

I Pre-application Review

1. Application fee* $100

2. Base Technical Review Fee$250

J. Determination of Zoning Compliance/First Split, Lot Line Revision Review
1. Application fee  $100

2. State Surcharge $60
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APPENDIX C — Density-Based Zoning Calculations

Maximum residential density factors used in these Regulations provide a more flexible
way to determine the maximum permitted development yield of a parcel of land.

How Density Factors Were Determined
Density factors were determined based on the historic yields of typical subdivisions in
New Fairfield:

1. Minimum lot sizes in each district were converted into ratios (i.e. the R-88 District
two-acre minimum lot size is expressed as one dwelling unit divided by two acres).
1 dwelling unit /2 acres = 0.5 dwelling units per acre (DU/A)

2. Next, any mandatory open space is set aside (for this example, the 20 percent level
is used), leaving 0.4 dwelling units per acre.

0.5 DU/A - 20 percent open space = 0.4 DU/A

3. Then, history has shown that there is an efficiency loss (about 10%) of the lot yield
due to land for roads and an efficiency loss factor that accounts for irregularities in
lot shape, terrain, soils, and other natural constraints. These factors vary according
to the minimum requirements of each district.

0.4 DU/A — 10% roads & efficiency loss factor = 0.35 DU/A
Development Of A Hypothetical Parcel

A hypothetical parcel ten (10) acre farmstead in the one-acre R-44 zone can be used to
illustrate how density factors and minimum lot sizes function together.

Not to scale
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Conventional (Minimum Lot Size) Subdivision

To determine the number of dwelling units permitted in a conventional (minimum lot
size) subdivision, multiply the R-44 density factor of 0.7 dwelling units per acre by ten
(10) acres.

0.7 dwelling units per acre x 10 acres = 7 dwelling units

The 0.7 dwelling units per acre density factor is applied only to buildable land that is
free of wetlands, floodplain, and steep slopes exceeding twenty-five (25) percent, thus
reducing the development potential of environmentally sensitive land such as the
wetlands illustrated below.

After accounting for the existing farmhouse, six (6) additional dwelling units remain.
7 dwelling units — farmhouse = 6 additional dwelling units

To illustrate how this methodology compares to the old minimum lot size methodology,
subtract two (2) acres of open space from the ten (10) acre farmstead, then subtract
one (1) acre for the existing farmhouse and one (1) acre to account for the road and an
efficiency loss factor, resulting in six (6) acres left for six (6) one-acre lots.

10 acre farmstead — 2 acres open space — 1 acre farmstead — road & efficiency loss =
6 new one-acre lots (in addition to existing farmstead)

A conventional subdivision is illustrated below:

Not to scale
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Conservation (Density-Based) Subdivision

To determine the number of dwellings permitted in a conservation (density-based)
subdivision, multiply the R-44 density factor of 0.7 dwelling units per acre by ten (10)
acres.

0.7 dwelling units per acre x 10 acres = 7 dwelling units

Once the number of dwelling units is determined, the Planning Commission can waive
minimum lot size, road frontage and other specified standards in order to increase the
amount of open space, configure open space to protect important resources and/or
provide maximum benefit to all residents, preserve half of the existing street frontage,
and reduce the amount of road that must be built and maintained.

A conservation subdivision is illustrated below.

Not to scale

Open Space District

The Open Space District is unique due to the differential between its density of 0.08 dwelling
units per acre (equivalent to a conventional ten-acre zone) and its minimum lot size
requirement of two-acres. To require a ten-acre minimum lot size corresponding to its density
factor would encourage unnecessary consumption and clearing of land that is contrary to
several of the purposes of the District such as maximizing open space and protecting
Candlewood Lake.

For example, 100 acres of buildable land in the Open Space District would be multiplied by the
density factor of 0.08 to arrive at a development potential of eight dwelling units. With a
minimum lot size of two acres, the eight dwelling units could be built on as little as 16 acres
plus the area of a road right-of-way. The resulting development might look similar to that
found in an R-88 District but leave as much as 80% of the surrounding land as open space. The
actual lot sizes could be considerably larger based on preference, soil conditions for septic
systems and terrain.
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APPENDIX D - Flood Plain Regulations

These regulations are based on the National Flood Insurance Program (NFIP) / Connecticut
Department Of Energy & Environmental Protection model regulation for Inland/Riverine
Community (AE and A Zones only) / Level “D” Community.

1. STATUTORY AUTHORIZATION AND PURPOSE

1.1. STATUTORY AUTHORIZATION

The Legislature of the State of Connecticut has in Title 7, Chapter 98, Section 7-148(c)(7)(A) and in Title 8, Chapter
124, Section 8-2 of the General Statutes delegated the responsibility to local governmental units to adopt
regulations designed to promote the public health, safety, and general welfare of its citizenry. Therefore, the
Town of New Fairfield, Connecticut, does ordain as follows:

1.2. FINDING OF FACT

The flood hazard areas of the Town of New Fairfield are subject to periodic flood inundation which results in the
loss of life and property, health and safety hazards, disruption of commerce and governmental services,
extraordinary public expenditures for flood protection and relief, and impairment of the tax base, all of which
adversely affect the public health, safety, and general welfare.

These flood losses are caused by the cumulative effect of obstructions in the floodplains causing increases in flood
heights and velocities, and by the occupancy in flood hazard areas by uses vulnerable to floods or hazards to other
lands which are inadequately elevated, floodproofed, or otherwise unprotected from flood damage. Uncontrolled
development and use of the floodplains can adversely affect New Fairfield.

The Town of New Fairfield has voluntarily participated in the National Flood Insurance Program (NFIP) since the
1980s. The NFIP is founded on a mutual agreement between the federal government and each participating
community. Local, state and federal governments must share roles and responsibilities to meet the goals and
objectives of the NFIP. New Fairfield’s role is of paramount importance. Property owners are able to receive
federally-subsidized flood insurance only if New Fairfield enacts and enforces the minimum floodplain regulations
required for participation in the NFIP.
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1.3.

STATEMENT OF PURPOSE

It is the purpose of this regulation to regulate floodplain development, promote public health, safety, and general

welfare,

131

1.3.2

133

1.3.4

135

1.3.6

1.3.7

1.3.8

1.3.9

1.3.10

1.4.

and minimize public and private losses due to flood conditions in specific areas by provisions designed to:
To protect human life and health, and prevent damage to property;
To minimize expenditure of public funds for costly flood control projects;

To minimize the need for rescue and relief efforts associated with flooding and generally undertaken at
the expense of the general public;

To minimize prolonged business interruptions and other economic disruptions;

To minimize damage to public facilities, infrastructure and utilities, such as water and gas mains, electric,
telephone and sewer lines, and streets and bridges, located in the floodplain;

To help maintain a stable tax base by providing for the sound use and development of flood hazard areas
in such a manner as to minimize flood damage and flood blight areas;

To insure that potential buyers are notified that property is in a flood hazard area;

To prevent increase in flood heights that could increase flood damage and result in conflicts between
property owners;

To ensure that those who occupy the flood hazard areas assume responsibility for their actions; and
To discourage development in a floodplain if there is any practicable alternative to locate the activity, use

or structure outside of the floodplain.

OBJECTIVES

In order to accomplish its purposes, this regulation includes objectives, methods and provisions that:

14.1

1.4.2

143

14.4

145

Restrict or prohibit uses which are dangerous to health, safety and property due to flood or erosion
hazards, or which result in damaging increases in erosion or in flood heights or velocities;

Require that uses vulnerable to floods, including facilities that serve such uses, be protected against flood
damage at the time of initial construction;

Control the alteration of natural floodplains, stream channels, and natural protective barriers that are
involved in the accommodation of flood waters;

Control filling, grading, dredging and other development which may increase erosion or flood damage;
and

Prevent or regulate the construction of barriers or obstructions which will unnaturally divert flood waters
or which may increase flood hazards to other lands.
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2. DEFINITIONS

Unless specifically defined below, words and phrases used in this regulation shall have the same meaning as they
have in common usage and to give this regulation its most reasonable application.

Area of Shallow Flooding (for a community with AO or AH Zones only) - A designated AO, AH, AR/AO, AR/AH, or
VO zone on a community’s Flood Insurance Rate Map (FIRM) with a one percent (1%) or greater annual
chance of flooding to an average depth of one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable, and where velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow.

Base Flood — The flood having a one percent (1%) chance of being equaled or exceeded in any given year, also
referred to as the one hundred (100) year flood, as published by the Federal Emergency Management Agency
(FEMA) as part of a Flood Insurance Study (FIS) and depicted on a Flood Insurance Rate Map (FIRM).

Base Flood Elevation (BFE) — The elevation of the crest of the base flood or 100-year flood. The height in relation
to mean sea level expected to be reached by the waters of the base flood at pertinent points in the floodplains
of coastal and riverine areas.

Basement — Any area of the building having its floor subgrade (below ground level) on all sides.
Building — see definition for “Structure”.

Cost — As related to substantial improvements, the cost of any reconstruction, rehabilitation, addition, alteration,
repair or other improvement of a structure shall be established by a detailed written contractor’s estimate.
The estimate shall include, but not be limited to: the cost of materials (interior finishing elements, structural
elements. utility and service equipment); sales tax on materials, building equipment and fixtures, including
heating and air conditioning and utility meters; labor; built-in appliances; demolition and site preparation;
repairs made to damaged parts of the building worked on at the same time; contractor’s overhead;
contractor’s profit; and grand total, Items to be excluded include: cost of plans and specifications, survey
costs, permit fees, outside improvements such as septic systems, water supply wells, landscaping, sidewalks,
fences, yard lights, irrigation systems, and detached structures such as garages, sheds, and gazebos.

Development — Any man-made change to improved or unimproved real estate, including but not limited to the
construction of buildings or structures; the construction of additions, alterations or substantial improvements
to buildings or structures; the placement of buildings or structures; mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment; the storage, deposition, or extraction of materials;
and the installation, repair or removal of public or private sewage disposal systems or water supply facilities.

Existing Manufactured Home Park or Subdivision — A manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured home are to be affixed (including, as
a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring
of concrete pads) is completed before the effective date of the floodplain management regulations adopted
by New Fairfield.
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Expansion to an Existing Manufactured Home Park or Subdivision — The preparation of additional sites by the
construction of facilities for servicing the lots on which the manufacturing homes are to be affixed (including
the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete
pads).

Federal Emergency Management Agency (FEMA) - The federal agency that administers the National Flood
Insurance Program (NFIP).

Finished Living Space — As related to fully enclosed areas below the base flood elevation (BFE), a space that is, but
is not limited to, heated and/or cooled, contains finished floors, has sheetrock walls that may or may not be
painted or wallpapered, and other amenities such as furniture, appliances, bathrooms, fireplaces and other
items that are easily damaged by floodwaters and expensive to clean, repair or replace. Unfinished enclosed
areas below the BFE should comply with FEMA Technical Bulletin 2 -Flood-Damage Resistant Materials
Requirements.

Flood or Flooding — A general and temporary condition of partial or complete inundation of normally dry land
areas from either the overflow of inland or tidal waters, or the unusual and rapid accumulation/runoff of
surface waters from any source.

Flood Insurance Rate Map (FIRM) — The official map of a community on which the Federal Emergency
Management Agency (FEMA) has delineated both the special flood hazard areas (100-year floodplain) and the
insurance risk premium zones applicable to a community.

Flood Insurance Study (FIS) — The official study of a community in which the Federal Emergency Management
Agency (FEMA) has conducted an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations.

Floodway — The channel of a river or other watercourse and the adjacent land areas that must be reserved in
order to discharge the base flood without cumulatively increasing the water surface elevation more than one
(1.0) foot. Forthe purposes of these regulations, the term “Regulatory Floodway” is synonymous in meaning
with the term “Floodway”.

Functionally Dependent Use or Facility — A use or facility that cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port facilities that
are necessary for the loading and unloading of cargo or passengers, and ship building and ship repair facilities.
The term does not include seafood processing facilities, long-term storage, manufacturing, sales or service
facilities.

Highest Adjacent Grade (HAG) (for community with AO/AH zones) — The highest natural elevation of the ground
surface prior to construction next to the proposed walls of a structure.

Historic Structure — Any structure that is: (a) Listed individually in the National Register of Historic Places (a listing
maintained by the Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register; (b) Certified or preliminarily
determined by the Secretary of the Interior as contributing to the historic significance of a registered historic
district or a district preliminarily determined by the Secretary to qualify as a registered historic district; (c)
Individually listed on a state inventory of historic places in states with historic preservation programs which
have been approved by the Secretary of the Interior; or (d) Individually listed on a local inventory of historic
places in communities with historic preservation programs that have been certified either: (1) By an approved
state program as determined by the Secretary of the Interior or (2) Directly by the Secretary of the Interior in
states without approved programs.
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Lowest Floor — The lowest floor of the lowest enclosed area (including basement). An unfinished or flood resistant
enclosure, usable solely for parking of vehicles, building access or storage, in an area other than a basement
area is not considered a building’s lowest floor, provided that such an area meets the design requirements
specified in Section 5.3.1.3 of this regulation.

Manufactured Home — A structure, transportable in one (1) or more sections, which is built on a permanent
chassis and is designed for use with or without a permanent foundation when attached to the required
utilities. The term also includes park trailers, travel trailers, recreational vehicles and other similar vehicles or
transportable structures placed on a site for one hundred and eighty (180) consecutive days or longer and
intended to be improved property.

Manufactured Home Park or Subdivision — A parcel or contiguous parcels of land divided into two (2) or more
manufactured home lots for rent or sale.

Market Value — As related to substantial improvement and substantial damage, the market value of the structure
shall be determined by the property’s tax assessment, minus land value; prior to the start of the initial repair
or improvement, or in the case of damage, the value of the structure prior to the damage occurring.

Mean Sea Level (MSL) — The North American Vertical Datum (NAVD) of 1988 or other datum, to which base flood
elevations shown on a community’s Flood Insurance Rate Map (FIRM) are referenced.

New Construction — Structures for which the “start of construction” commenced on or after November 5, 1980,
the effective date of the floodplain management regulations, and includes any subsequent improvements to
such structures.

New Manufactured Home Park or Subdivision — A manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at
a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring
of concrete pads) is completed on or after the effective date of the floodplain management regulation
adopted by New Fairfield.

Recreational Vehicle — A vehicle which is: (a) built on a single chassis; (b) four hundred (400) square feet or less
when measured at the largest horizontal projection; (c) designed to be self-propelled or permanently towable
by a light duty truck; and (d) designed primarily not for use as a permanent dwelling but as a temporary living
quarters for recreational, camping, travel, or seasonal use.

Special Flood Hazard Area (SFHA) — The land in the floodplain within a community subject to a one percent (1%) or
greater chance of flooding in any given year. SFHAs are determined utilizing the base flood elevations (BFE)
provided on the flood profiles in the Flood Insurance Study (FIS) for a community. BFEs provided on Flood
Insurance Rate Map (FIRM) are only approximate (rounded up or down) and should be verified with the BFEs
published in the FIS for a specific location. SFHAs include, but are not necessarily limited to, the land shown as
Zones A, A1-30, AE, AO, AH on a FIRM. The SFHA is also called the Area of Special Flood Hazard.
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Start of Construction — For other than new construction or substantial improvements under the Coastal Barrier
Resources Act (P.L. 97-348), includes substantial improvement and means the date the building permit was
issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition placement,
substantial improvement or other improvement was within one hundred and eighty (180) days of the permit
date. The actual start means either the first placement of permanent construction of a structure on a site,
such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work
beyond the stage of excavation, or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does in include excavation for a basement, footings, piers, or
foundations or the erections of temporary forms; not does it include the installation on the property of
accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure.
For a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling,
floor, or other structural part of a building, whether or not that alteration affects the external dimensions of
the building.

Structure — A walled and roofed building which is principally above ground, including a manufactured home, a gas
or liquid storage tank, or other man-made facilities or infrastructures.

Substantial Damage — Damage of any origin sustained by a structure, whereby the cost of restoring the structure
to its pre-damaged condition would equal or exceed fifty percent (50%) of the market value of the structure
before the damage occurred.

Substantial Improvement — Any combination of repairs, reconstruction, rehabilitation, alterations, additions or
other improvements to a structure, taking place during a ten (10) year period, in which the cumulative cost
equals or exceeds fifty percent (50%) of the market value of the structure before the “start of construction” of
the improvement. This term includes structures that have incurred “substantial damage”, regardless of the
actual repair work performed. For purposes of this definition, “substantial improvement” is considered to
occur when the first alteration of any wall, ceiling, floor, or other structural part of the building commences,
whether or not that alteration affects the external dimensions of the structure. The term does not, however,
include either: (1) Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions; or (2) Any alteration of a
“historic structure”, provided that the alteration will not preclude the structure’s continued designation as a
“historic structure”.

Variance - A grant of relief by a community from the terms of the floodplain management regulation that allows
construction in a manner otherwise prohibited and where specific enforcement would result in unnecessary
hardship.

Violation — Failure of a structure or other development to be fully compliant with New Fairfield’s floodplain
regulations A structure or other development without required permits, lowest floor elevation
documentation, flood-proofing certificates or required floodway encroachment calculations is presumed to be
in violation until such time as that documentation is provided.

Water Surface Elevation — The height, in relation to the North American Vertical Datum (NAVD) of 1988 (or other

datum, where specified), of floods of various magnitudes and frequencies in the floodplains of coastal or
riverine areas.
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3. GENERAL PROVISIONS

3.1. AREAS TO WHICH THIS REGULATION APPLIES

This regulation shall apply to all Special Flood Hazard Areas (SFHA) within the Town of New Fairfield.

3.2. BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS (SFHA)

The Special Flood Hazard Areas (SFHA) identified by the Federal Emergency Management Agency (FEMA) in its
Flood Insurance Study (FIS), accompanying Flood Insurance Rate Maps (FIRM), and other supporting data
applicable to the Town of New Fairfield, and any subsequent revisions thereto, are adopted by reference and
declared to be a part of this regulation. Since mapping is legally adopted by reference into this regulation it must
take precedence when more restrictive until such time as a map amendment or map revision is obtained from
FEMA.

The SFHA includes any area shown on the FIRM as Zones A, AE, AO, and AH, including areas designated as a
floodway on a FIRM. SFHAs are determined utilizing the base flood elevations (BFE) provided on the flood profiles
in the Flood Insurance Study (FIS) for a community. BFEs provided on Flood Insurance Rate Map (FIRM) are only
approximate (rounded up or down) and should be verified with the BFEs published in the FIS for a specific location.
Also included are areas of potential, demonstrable or historical flooding, including any area contiguous with but
outside the SFHA identified by FEMA, and where the land surface elevation is lower than the base flood elevation
(BFE) as shown in the FIS, and the area is not protected from flooding by a natural or man-made feature. The FIRM
and FIS are on file in the Land Use Office, Town Hall, Town of New Fairfield.

3.3. STRUCTURES ALREADY IN COMPLIANCE

A structure or development already in compliance with this regulation shall not be made non-compliant by any
alteration, modification, repair, reconstruction or improvement and must also comply with other applicable local,
state, and federal regulations. No structure or land shall hereafter be located, extended, converted, modified or
structurally altered without full compliance with the terms of this regulation and other applicable regulations.

3.4. ABROGATION AND GREATER RESTRICTIONS

This regulation is not intended to repeal, abrogate or impair any existing easements, covenants, or deed
restrictions. However, where this regulation and another ordinance, regulation, easement, covenant or deed
restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

3.5. INTERPRETATION

In the interpretation and application of this regulation, all provisions shall be: 1) considered as minimum
requirements; 2) liberally construed in favor of the governing body, and; 3) deemed neither to limit nor repeal any
other powers granted under State statutes.
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3.6. WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this regulation is considered the minimum reasonable for regulatory
purposes and is based on scientific and engineering consideration and research. Larger floods can and will occur
on rare occasions. Flood heights may be increased by man-made or natural causes. This regulation does not imply
or guarantee that land outside the Special Flood Hazard Area or uses permitted in such areas will be free from
flooding and flood damages. This regulation shall not create liability on the part of the Town of New Fairfield or by
any officer or employee thereof for any flood damages that result from reliance on this regulation or any
administrative decision lawfully made thereunder. The Town of New Fairfield, its officers and employees shall
assume no liability for another person’s reliance on any maps, data or information provided by the Town of New
Fairfield.

3.7. SEVERABILITY
If any section, subsection, paragraph, sentence, clause, or phrase of this regulation should be declared invalid for

any reason whatsoever, such decision shall not affect the remaining portions of this regulation, which shall remain
in full force and effect; and to this end the provisions of this regulation are hereby declared to be severable.
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4. ADMINISTRATION

4.1. DESIGNATION OF THE LOCAL FLOODPLAIN ADMINISTRATOR

The environmental enforcement officer or other personnel as designated by the Board Of Selectmen is hereby
appointed to administer, implement, and enforce the provisions of this regulation.

4.2. CERTIFICATION
Where required under this regulation, a registered professional engineer or architect shall certify that the design

and methods of construction are in accordance with accepted standards of practice for meeting the provisions of
this regulation. Such certification must be provided to the Local Floodplain Administrator.

4.3. ESTABLISHMENT OF THE FLOOD MANAGEMENT SECTION OF THE ZONING PERMIT

The flood management section of the Zoning Permit must be completed in conformance with the provisions of this
regulation prior to the commencement of any development activities. Permits issued under this regulation shall
expire if actual construction of a permitted structure does not commence within one hundred and eighty (180)
days of the permit approval date.

4.4. PERMIT APPLICATION PROCEDURES

A zoning] permit is hereby established for all construction and other development to be undertaken in Special
Flood Hazard Areas in this community. Prior to any development activities, application for a zoning permit shall be
made to the Local Floodplain Administrator on forms provided and may include, but not be limited to, plans in
duplicate drawn to scale showing, at a minimum, the property lines and location of the parcel; the nature, location,
dimensions, and elevations of the area in question; limit and extent of the 100-year floodplain and/or floodway
boundary and base flood elevation(s); existing and proposed structures, fill, storage of materials, drainage facilities
and the location of the foregoing. Specifically, the following information is required to be submitted to the
Administrator For Land Use And Building Services:

4.4.1 Application Stage

The applicant shall provide at least the following information, where applicable. Additional information may be
required on the permit application form.

4.4.1.1 Base flood elevation (BFE) for the site in question as determined in the FEMA Flood Insurance Study (FIS)
or Flood Insurance Rate Map (FIRM). The FIS flood profiles provide more accurate BFE data than the
FIRM. The extent of the 100-year floodplain and floodway must be depicted with a boundary line on any
site plans and shown in relation to existing and proposed structures or development;
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4.41.2

4.41.3

44.1.4

4.4.1.5

44.1.6

Elevation in relation to mean sea level of the proposed lowest floor, including basement, of all new
construction, substantial improvements or repairs to structures that have sustained substantial damage;

Elevation in relation to mean sea level to which any non-residential new construction, substantial
improvements or repair to structures that have sustained substantial damage will be dry flood-proofed;

Description of the extent to which any watercourse will be altered or relocated as a result of the proposed
development. Computations by a registered professional engineer must be submitted that demonstrate
that the altered or relocated segment will provide equal or greater conveyance than the original stream
segment. The applicant must submit any maps, computations or other materials required by the Federal
Emergency Management Agency (FEMA) in order to officially amend or revise the Flood Insurance Rate
Map. The applicant must pay any fees or other costs assessed by FEMA for this purpose. The applicant
must also provide assurances that the conveyance capacity of the altered or relocated stream segment
will be maintained;

A statement and supporting documentation (all costs of project, market value of structure, etc.) verifying
that the proposed alterations to an existing structure meets or does not meet the criteria of the
substantial improvement and/or substantial damage definition. If a development meets the definition of
substantial improvement and/or substantial damage, the structure must be brought into compliance with
all floodplain regulations as if it was new construction;

Where applicable, the following certifications by a registered professional engineer or architect are

required, and must be provided to the Administrator For Land Use And Building Services. The design and

methods of construction must be certified to be in accordance with accepted standards of practice and

with the provisions of Section 5.3.

(a) Non-residential flood-proofing must meet the provisions of Section 5.3.1.2;

(b) Fully enclosed areas below the base flood elevation (BFE) must meet the minimum design criteria in
Section 5.3.1.3;

(c) No (0.00) increase in floodway water surface elevations are allowed. Any development in a floodway
must meet the provisions of Section 5.3.4;
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4.4.2 Construction Stage

Upon completion of the applicable portion of construction, the applicant shall provide verification to the Local
Floodplain Administrator of the following as is applicable:

4.4.2.1. Lowest floor elevation shall be verified for:
(@) Astructure in Zones A, AE, A1-30, AO or AH is the top of the lowest floor (including basement);
(b) A non-residential structure which has been dry flood-proofed is the elevation to which the flood-
proofing is effective (Note: For insurance purposes, a dry flood-proofed, non-residential structure is
rated based on the elevation of its lowest floor unless it is floodproofed to one foot above the BFE.);

4.4.2.2 Deficiencies detected by the review of the above listed shall be corrected by the permit holder
immediately and prior to further progressive work being permitted to proceed. Failure to submit the
survey or failure to make said corrections required hereby, shall be cause to issue a stop-work order for
the project.

4.5. DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Floodplain Administrator shall include, but not be limited to:
45.1 Review all permit applications for completeness, particularly with the requirements of Section 4.4.1.

4.5.2  Review all permit applications to determine whether the proposed development and building sites will be
reasonably safe from flooding.

4.5.3  Review all development permits to assure that the permit requirements of this regulation have been
satisfied.

45.4 Review all permit applications to assure that all necessary federal or state permits have been received.
Require that copies of such permits be provided and maintained on file with the permit application. Such
permits include, but are not limited to, Coastal Area Management (CAM) Permit, Water Diversion Permit,
Dam Safety Permit, and Army Corps of Engineers 401 and 404 Permits.

4.5.5 Notify the regional planning agency and affected municipality at least thirty-five (35) days prior to a public
hearing if any change of regulation or use of a flood zone will affect an area within five hundred (500) feet
of another municipality.

4.5.6  Notify the adjacent communities and the Department of Energy and Environmental Protection (DEEP),

Inland Water Resources Division, prior to any alteration or relocation of a watercourse, and submit
evidence of such notification to the Federal Emergency Management Agency.
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4.5.7

4.5.8

4.5.9

4.5.10

45.11

4.5.12

4.5.13

4.5.14

4.5.15

Assure that maintenance is provided within the altered or relocated portion of said watercourse so that
the flood carrying capacity is not diminished.

Obtain, record and maintain the elevation (in relation to mean sea level) of the lowest floor (including
basement) of all new construction, substantial improvements or repair to a structure that has sustained
substantial damage.

Obtain, record and maintain the elevation (in relation to mean sea level) to which the new construction,
substantial improvement or repair to a structure that has sustain substantial damage has been flood-
proofed.

When flood-proofing is utilized for a particular structure, the Local Floodplain Administrator shall obtain
certification from a registered professional engineer or architect, in accordance with Section 5.3.1.2.

Where interpretation is needed as to the exact location of boundaries of the area of special flood hazard
(for example, where there appears to be a conflict between a mapped boundary and actual field
conditions) the Local Floodplain Administrator shall make necessary interpretation. The person
contesting the location of the boundary shall be given a reasonable opportunity to appeal the
interpretation as provided in this regulation.

Require the applicant to provide base flood elevation data for all proposed development, including
manufactured home parks and subdivisions.

When base flood elevation data or floodway data have not been provided in accordance with Section 3.2
and Section 4.4, the Local Floodplain Administrator shall obtain, review and reasonably utilize any base
flood elevation and floodway data available from a federal, state or other source in order to administer
the provisions of Section 5.0.

All records pertaining to the provisions of this regulation shall be obtained and maintained in the office of
the Local Floodplain Administrator.

Upon completion of the permitted development and prior to issuance of a Certificate of Occupancy (CO),
necessary as-built surveys (prepared by a Connecticut Licensed Professional as per Connecticut State
Statutes) and engineering and architectural certifications shall be provided to the Local Floodplain
Administrator demonstrating compliance with the approved plans and standards set forth in Section 4.4.
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5. PROVISIONS FOR FLOOD HAZARD REDUCTION

5.1. GENERAL STANDARDS

In all Special Flood Hazard Areas (SFHAs) the following provisions are required:

5.1.1

5.1.2

513

5.14

5.15

5.1.6

New construction, substantial improvements, and structures that have sustained substantial damage shall
be constructed using methods and practices that minimize flood damage.

New construction, substantial improvements, and structures that have sustained substantial damage shall
be constructed with materials and utility equipment that are flood-damage resistant and conform to the
provisions of FEMA Technical Bulletin 2. Flood Damage-Resistant Material Requirements. This includes,
but is not limited to, flooring, interior and exterior walls, wall coverings and other materials installed
below the base flood elevation plus one (1.0) foot.

New construction, substantial improvements, and repairs to structures that have sustained substantial
damage shall be anchored to prevent flotation, collapse or lateral movement of the structure resulting
from hydrodynamic and hydrostatic loads, including the effects of buoyancy.

New construction, substantial improvements and repair to structures that have sustained substantial
damage cannot be constructed or located entirely or partially over water unless they are a functionally
dependent use or facility.

The bottom of all electrical, heating, plumbing, ventilation and air conditioning equipment, appliances,
fixtures and components, HVAC duct work and duct systems, and any other utility service equipment,
facilities, machinery, or connections servicing a structure shall be elevated one (1.0) foot above the base
flood elevation (BFE). This includes, but is not limited to, furnaces, oil or propane tanks, air conditioners,
heat pumps, hot water heaters, ventilation duct work, washer and dryer hook-ups, electrical junction
boxes, and circuit breaker boxes. Systems, fixtures, equipment and components shall not be mounted on
or penetrate through breakaway walls intended to fail under flood loads. Connections or other
equipment that must be located below the BFE plus 1.0 foot elevation are permitted only when no other
elevation alternative is available and provided they are designed and installed to prevent water from
entering or accumulating within the components and to resist hydrostatic and hydrodynamic loads and
stresses, including the effects of buoyancy, during the occurrence of the base flood event. Electrical
wiring systems that must be located below the BFE plus 1.0 foot shall conform to the standards for wet
locations.

New and replacement water supply systems shall be designed to minimize or eliminate infiltration of
flood waters into the system.
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5.1.7

5.1.8

5.1.9

5.1.10

5.1.11

5.1.12

5.1.13

5.1.14

New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of
flood waters into the system and discharges from the system into flood waters.

On-site waste disposal systems shall be located and constructed to avoid impairment to them or
contamination from them during flooding.

Underground tanks shall be anchored to prevent flotation, collapse and lateral movement under
conditions of the base flood. Above-ground storage tanks which are located outside or inside of a
structure must be elevated one (1.0) foot above the base flood elevation (BFE) or shall be securely
anchored to prevent flotation, collapse or lateral movement under conditions of the base flood. Where
elevated on platforms, the platforms shall be cantilevered from or knee braced to the building or shall be
supported on elevated foundations that conform to the standards for the particular flood zone as
described in Section 5.3. Anchored tanks must have the top of the fill pipe located at least one (1.0) foot
above the BFE and have a screw fill cap that does not allow for the infiltration of flood water.

In any portion of a watercourse that is altered or relocated, the flood carrying capacity must be
maintained. Notify adjacent communities and the Connecticut Department of Energy and Environmental
Protection (CTDEEP), Inland Water Resources Division (IWRD) prior to any alteration or relocation of a
watercourse.

If any portion of a structure lies within the Special Flood Hazard Area (SFHA), the entire structure is
considered to be located within the SFHA and must meet the construction requirements of the flood
zone. The structure includes any structurally attached additions, garages, decks, porches, sunrooms,
patios or any other structure attached to the main structure.

If a structure lies within two or more flood zones, the construction standards of the most restrictive zone
apply to the entire structure (i.e., VE zone is more restrictive than AE zone; structure must be built to the
highest BFE). The structure includes any structurally attached additions, garages, decks, porches, patios,
sunrooms, or any other structure attached to the main structure.

Compensatory Storage. The water holding capacity of the floodplain, except those areas which are tidally
influenced, shall not be reduced. Any reduction caused by filling, new construction or substantial
improvements involving an increase in footprint to the structure, shall be compensated for by deepening
and/or widening of the floodplain. Storage shall be provided on-site, unless easements have been gained
from adjacent property owners; it shall be provided within the same hydraulic reach and a volume not
previously used for flood storage; it shall be hydraulically comparable and incrementally equal to the
theoretical volume of flood water at each elevation, up to and including the 100-year flood elevation,
which would be displaced by the proposed project. Such compensatory volume shall have an unrestricted
hydraulic connection to the same waterway or water body. Compensatory storage can be provided off-
site if approved by the municipality.

Equal Conveyance. Within the floodplain, except those areas which are tidally influenced, as designated
on the Flood Insurance Rate Map (FIRM) for New Fairfield, encroachments resulting from filling, new
construction or substantial improvements involving an increase in footprint of the structure, are
prohibited unless the applicant provides certification by a registered professional engineer
demonstrating, with supporting hydrologic and hydraulic analyses performed in accordance with standard
engineering practice, that such encroachments shall not result in any (0.00 feet) increase in flood levels
(base flood elevation). Work within the floodplain and the land adjacent to the floodplain, including work
to provide compensatory storage shall not be constructed in such a way so as to cause an increase in
flood stage or flood velocity.
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5.2. STANDARDS FOR WATERCOURSES WITHOUT ESTABLISHED BASE FLOOD ELEVATIONS (UN-NUMBERED

521

5.2.2

523

524

5.2.5

A ZONE), ADOPTED FLOODWAYS AND/OR FLOOD MAPPING

The Local Floodplain Administrator shall require base flood elevation (BFE) data be provided with any
application for new construction, substantial improvement, repair to structures which have sustained
substantial damage or other development in Zone A without a FEMA-published BFE (un-numbered A
Zone). A registered professional engineer must determine the BFE in accordance with accepted
hydrologic and hydraulic engineering practices and document the technical methods used. Studies,
analyses and computations shall be submitted in sufficient detail to allow thorough review and approval.
The Local Floodplain Administrator shall obtain, review and reasonably utilize any BFE and floodway data
available from a federal, state or other source, including data developed for subdivision proposals, as
criteria for requiring that new construction, substantial improvements, repair to structures which have
sustained substantial damage or other development in un-numbered A Zones on New Fairfield’s Flood
Insurance Rate Map (FIRM) meet the standards in Section 4.4 and Section 5.3. If no BFE can be
determined, the lowest floor, including basement, must be elevated to two (2) feet above the highest
adjacent grade next to the structure.

When BFEs have been determined within Zones A1-30 and AE on New Fairfield’s FIRM but a regulatory
floodway has not been designated, the Local Floodplain Administrator must require that no new
construction, substantial improvements, repair to structures which have sustained substantial damage or
other development, including fill, shall be permitted which will increase the water surface elevation of the
base flood more than one (1.0) foot at any point within New Fairfield when all existing and anticipated
development is considered cumulatively with the proposed development.

The Local Floodplain Administrator may request floodway data of an applicant for watercourses without
FEMA-published floodways. When such data is provided by an applicant or whenever such data is
available from any other source (in response to the municipality’s request or not), New Fairfield shall
adopt a regulatory floodway based on the principle that the floodway must be able to convey the waters
of the base flood without increasing the water surface elevation more than one (1.0) foot at any point
within New Fairfield.

The Local Floodplain Administrator shall obtain, review and reasonably utilize any BFE and floodway data
available from a federal, state or other source, as criteria for requiring that new construction, substantial
improvements, repair to structures which have sustained substantial damage or other development in
any area of potential, demonstrable or historical flooding within New Fairfield meet the standards in
Section 4.4 and Section 5.3.

Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Flood Insurance Program
regulations, a community may approve certain development in Zones A1-30, AE, AH, on New Fairfield’s
FIRM which increases the water surface elevation of the base flood by more than one (1.0) foot, provided
that New Fairfield first completes all of the provisions required by Section 65.12.
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5.3. SPECIFIC STANDARDS

5.3.1

53.11

5.3.1.2

53.13

Construction Standards in Special Flood Hazard Areas (SFHA), Zones A, A1-30, AE.

Residential Construction - All new construction, substantial improvements, and repair to structures that
have sustained substantial damage which are residential structures shall have the bottom of the lowest
floor, including basement, elevated one (1.0) foot above the base flood elevation (BFE). Electrical,
plumbing, machinery or other utility equipment that service the structure must be elevated one (1.0) foot
above the BFE.

Non-Residential Construction - All new construction, substantial improvements, and repair to structures

that have sustained substantial damage which are commercial, industrial or non- residential structures

shall:

(a) Have the bottom of the lowest floor, including basement, elevated one (1.0) foot above the base
flood elevation (BFE); or

(b) In lieu of being elevated, non-residential structures may be dry flood-proofed to one (1.0) foot above
the BFE provided that together with all attendant utilities and sanitary facilities the areas of the
structure below the required elevation are watertight with walls substantially impermeable to the
passage of water, and provided that such structures are composed of structural components having
the capability of resisting hydrostatic and hydrodynamic loads and the effects of buoyancy. A
registered professional engineer or architect shall review and/or develop structural design
specifications and plans for the construction, and shall certify that the design and methods of
construction are in accordance with acceptable standards of practice for meeting the provisions of
this section. Such certification shall be provided to the Local Floodplain Administrator on the FEMA
Floodproofing Certificate, Form 81-65,

(c) The bottom of all electrical, plumbing, machinery or other utility equipment that service the structure
must be elevated one (1.0) foot above the BFE.

Fully Enclosed Areas Below The Base Flood Elevation Of Elevated Buildings - All new construction,
substantial improvements, or repair to structures that have sustained substantial damage, whether
residential or non-residential, that include fully enclosed areas formed by a foundation and other exterior
walls shall have the lowest floor elevated to one (1.0) foot above the base flood elevation (BFE). The
elevated building shall be designed to preclude finished living space below the lowest floor and be
designed to allow for the entry and exit of flood waters to automatically equalize hydrostatic flood forces
on exterior walls (wet flood-proofing). Designs for complying with this requirement must either be
certified by a registered professional engineer or architect as meeting the requirements of ASCE 24
Section 2.6.2.2, or meet the following minimum criteria listed in sections (a)-(h) below:

(a) Provide a minimum of two (2) openings (hydraulic flood vents) having a total net area of not less than
one square inch for every one square foot of enclosed area subject to flooding. The enclosed area is
measured on the exterior of the enclosure walls. These hydraulic openings must be located on at
least two different exterior walls of each enclosed area. If the structure has more than one enclosed
area, openings must be installed in the exterior walls of each enclosed area so that flood waters can
enter directly from the outside;

(b) The bottom of all openings shall be no higher than one (1.0) foot above the higher of either the final
interior grade or floor elevation, or the finished exterior grade adjacent to the outside of the
foundation wall. At least one side of the structure’s fully enclosed area must be at or above grade.
Fill placed around the foundation walls must be graded so that the elevation inside the enclosed area
is equal to or higher than the adjacent outside elevation on at least one side of the building. The
finished floor of the enclosed area shall be no lower than the bottom of the foundation openings.
The foundation slab of a residential structure, including the slab or a crawlspace, must be set equal to
the outside finished grade on at least one side of the building;
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5.3.2

53.21

5.3.2.2

5.3.23

(c) The openings may be equipped with screens, louvers, valves or other coverings or devices provided
they permit the automatic entry and exit of flood waters in both directions without any external
influence or control such as human intervention, including the use of electrical and other non-
automatic mechanical means. These coverings must not block or impede the automatic flow of
floodwaters into and out of the enclosed area. Other coverings may be designed and certified by a
registered professional engineer or approved by the Local Floodplain Administrator;

(d) Openings shall not be less than three (3) inches in any direction in the plane of the wall;

(e) The area cannot be used as finished living space. Use of the enclosed area shall be the minimum
necessary and shall only be used for the parking of vehicles, building access or limited storage.
Access to the enclosed area shall be the minimum necessary to allow for the parking of vehicles
(garage door) or limited storage of maintenance equipment used in connection with the premises
(standard exterior door) or entry to the living area (stairway or elevator). The enclosed area shall not
be used for human habitation;

(f) Allinterior walls, floor, and ceiling materials located below one (1.0) foot above the BFE shall be
unfinished and resistant to flood damage-resistant in accordance with FEMA Technical Bulletin 2 -
Flood Damage-Resistant Requirements.

(g) Electrical, plumbing, HVAC ductwork, machinery or other utility equipment and connections that
service the structure (including, but not limited to, furnaces, oil or propane tanks, air conditioners,
heat pumps, hot water heaters, ventilation, washers and dryer hook-ups, electrical junction boxes,
circuit breaker boxes and food freezers) are prohibited in the fully enclosed area below the BFE plus
one (1.0) foot. Utilities or service equipment located in this enclosed area, even if elevated one (1.0)
foot above the BFE in the space, will subject the structure to increased flood insurance rates.

(h) A residential building with a structurally attached garage having the floor slab below the BFE is
considered an enclosed area below the BFE and must meet the standards of Sections 5.3.1.3 (a)-(g).
A garage attached to a residential structure, constructed with the garage floor slab below the BFE,
must be designed to allow for the automatic entry and exit of floodwaters in both directions. Flood
openings or vents are required in the exterior walls of the garage or in the garage doors. Garage
doors that must be manually opened do not meet the flood vent opening requirements in Section
5.3.1.3 (a)-(c). In addition to the automatic entry of floodwaters, the areas of the garage below BFE
plus one (1.0) foot must be constructed with flood damage-resistant materials per the requirements
of FEMA Technical Bulletin 2. Garages attached to non-residential structures must also meet the
aforementioned requirements or be dry floodproofed as per the requirements of Section 5.3.1.2.

Manufactured (Mobile) Homes and Recreational Vehicles (RVs).

In all Special Flood Hazard Areas (SFHA), any manufactured (mobile) homes to be newly placed,
undergoing a substantial improvement or repaired as a result of substantial damage, shall be elevated so
that the bottom of the frame is located one (1.0) foot above the base flood elevation (BFE). The
manufactured home must also meet all the construction standards per Section 5.3.1. The foundation and
anchorage of manufactured homes to be located in floodways shall be designed and constructed in
accordance with ASCE24. This includes SFHAs outside a manufactured home park or subdivision, in a new
manufactured home park or subdivision, in an existing manufactured home park or subdivision, in an
expansion to an existing manufactured home park or subdivision, or on a site in an existing park which a
manufactured home has incurred substantial damage as a result of a flood.

All manufactured (mobile) homes within a SFHA shall be placed on a permanent foundation which itself is
securely anchored and to which the structure is securely anchored so that it will resist flotation, lateral
movement and hydrostatic pressures. Anchoring may include, but not be limited to, the use of over-the-
top or frame ties to ground anchors.

All manufactured (mobile) homes within a SFHA shall be installed using methods and practices which
minimize flood damage. Adequate access and drainage should be provided. Elevation construction
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standards include piling foundations placed no more than ten (10) feet apart, and reinforcement is
provided for piers more than six (6) feet above ground level.

5.3.2.4 Recreational vehicles placed on sites within a SFHA shall either (i) be on the site for fewer than 180
consecutive days, and (ii) be fully licensed and ready for highway use, OR (iii) meet all the general
standards of Section 5.1 and the elevation and anchoring requirement of Section 5.3.2.1, 5.3.2.2, and
5.3.2.3. Arecreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached
to the site only by quick disconnect type utilities and security devices, and has no permanently attached
additions.

5.3.3  Floodways

Located within Special Flood Hazard Areas (SFHA) are areas designated as floodways on New Fairfield’s Flood
Insurance Rate Maps (FIRM) or Flood Boundary and Floodway Maps (FBFM). Since the floodway is an extremely
hazardous area due to the velocity of flood waters which carry debris, potential projectiles and has erosion
potential, no encroachments, including fill, new construction, substantial improvements, repairs to substantially
damaged structures and other developments shall be permitted unless certification, with supporting technical
data, by a registered professional engineer is provided demonstrating, through hydrologic and hydraulic analyses
performed in accordance with standard engineering practice, that encroachments shall not result in any (0.00 feet)
increase in flood levels during occurrence of the base flood discharge published by FEMA. Buildings and structures
meeting the standard above and located in whole or in part in the floodway shall be designed and constructed in
accordance with ASCE 24. Fences in the floodway must be aligned with the flow and be of an open design. A
permit may be given which allows encroachments resulting in increases in base flood elevations provided New
Fairfield first obtains a conditional floodway revision by meeting the requirements of C.F.R. 44, Chapter 1,
Subsection 65.12.
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5.3.4 Standards for Development in Areas of Shallow Flooding (Zones AO and AH)

Located within the Special Flood Hazard Areas (SFHA) are areas designated as shallow flooding areas (AO and AH
Zones). These areas have flood hazards associated with base flood depths of one (1) to three (3) feet where a
clearly defined channel does not exist and where the path of flooding is unpredictable and indeterminate. In AO
and AH zones, the following provisions apply:

5.3.4.1 Forresidential structures, all new construction, substantial improvements and repair to structures that
have sustained substantial damage shall have the lowest floor, including basement, elevated above the
highest adjacent grade at least as high as one (1.0) foot above the depth number specified on the Flood
Insurance Rate Map (FIRM. If no depth number is specified, the lowest floor, including basement, shall be
elevated at least three (3.0) feet above the highest adjacent grade.

5.3.4.2 For non-residential structures, all new construction, substantial improvements and repair to structures
that have sustained substantial damage shall:

(a) Have the lowest floor, including basement, elevated above the highest adjacent grade at least as high
as one (1.0) foot above the depth number specified on the Flood Insurance Rate Map (FIRM). If no
depth number is specified, the lowest floor, including basement, shall be elevated at least three (3.0)
feet above the highest adjacent grade; or

(b) Together with attendant utility and sanitary facilities be completely flood- proofed to above the
highest adjacent grade at least as high as one (1.0) foot above the depth number specified on the
FIRM, or if no depth number is specified at least three (3.0) feet above the highest adjacent grade, so
that any space below that level is watertight with walls substantially impermeable to the passage of
water and with structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy. Designs for complying with this requirement must be
certified by either a registered professional engineer or architect.

5.3.4.3 On-site drainage for all proposed structures in AO and AH Zones located on slopes shall provide adequate
drainage paths to guide flood waters around and away from such structures.

5.3.4.4 Fully enclosed areas below the lowest floor in AO and AH Zones must comply with the provisions of
Section 5.3.1.3 for hydraulic flood vents.
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6.

DESIGN STANDARDS FOR SUBDIVISION PROPOSALS

If a proposed subdivision, including the placement of a manufactured home park or subdivision, is located in a
Special Flood Hazard Area (SFHA) the following requirements shall apply:

6.1

6.2

6.3

6.4

All subdivision proposals shall be consistent with the need to minimize flood damage;

All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical and water
systems located and constructed to minimize flood damage;

All subdivision proposals shall have adequate drainage provided to reduce exposure to flood hazards; and
the Local Floodplain Administrator shall require the applicant to provide BFE data for all subdivision
proposals, including manufactured home parks and subdivisions, as per Section 4.5.12.

In all special flood hazard areas where base flood elevation (BFE) data is not available, the applicant shall
provide a hydrologic and hydraulic engineering analysis performed by a registered professional engineer
that generates BFEs for all subdivision proposals and other proposed development, including
manufactured home parks and subdivisions.
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7. VARIANCE PROCEDURES

7.1

7.1.1

7.1.2

7.1.3

7.1.4

7.2

7.2.1

7.2.2

7.2.3

ESTABLISHMENT OF VARIANCE PROCESS

The Zoning Board of Appeals, as established by the Town of New Fairfield, shall hear and decide appeals
and requests for variances from the requirements of this regulation.

The Zoning Board of Appeals shall hear and decide appeals when it is alleged there is an error in any
requirement, decision or determination made by the Local Floodplain Administrator in the enforcement
or administration of this regulation.

Any person aggrieved by the decision of the Zoning Board of Appeals or any person owning land which
abuts or is within a radius of one hundred (100) feet of the land in question may appeal within fifteen (15)
days after such decision to the State Superior Court of Waterbury Judicial District, as provided in Section
8-8 of the General Statutes of Connecticut.

The Local Floodplain Administrator shall maintain the records of all appeal actions and report any
variances to the Federal Emergency Management Agency (FEMA) in its biennial report.

SPECIFIC SITUATION VARIANCES

Buildings on a Historic Register - Variances may be issued for the reconstruction, rehabilitation or
restoration of structures listed on the National Register of Historic Places, the State Inventory of Historic
Places, or any locally-adopted historic district without regard to the procedures set forth in the remainder
of this section and provided the proposed reconstruction, rehabilitation or restoration will not result in
the structure losing its historical designation.

Functionally Dependent Use or Facility - Variances may be issued for new construction and substantial
improvements and other development necessary for the conduct of a functionally dependent use or
facility provided the structure or other development is protected by methods that minimize flood
damage, creates no additional threat to public safety and meet all the requirements of Section 7.3.

Floodway Prohibition - Variances shall not be issued within any designated floodway if any increase in
flood levels during the base flood discharge would result.
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7.3

CONSIDERATIONS FOR GRANTING OF VARIANCES

In passing upon such applications, the Zoning Board of Appeals shall consider all technical evaluations, all relevant
factors, all standards specified in other sections of this regulation and the items listed below as 7.3.1 through
7.3.11. Upon consideration of these factors and the purposes of this regulation, the Zoning Board of Appeals may
attach such conditions to the granting of variances as it deems necessary to further the purposes of this regulation.

73.1

7.3.2

733

7.3.4

7.35

7.3.6

7.3.7

7.3.8

7.3.9

7.3.10

7.3.11

The danger that materials may be swept onto other lands to the injury of others;
The danger to life and property due to flooding or erosion damage;

The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage
on the individual owner;

The importance of the services provided by the proposed facility to New Fairfield;

The necessity of the facility to waterfront location, in the case of a functionally dependent facility;

The availability of alternative locations not subject to flooding or erosion damage for the proposed use;
The compatibility of the proposed use with existing and anticipated development;

The relationship of the proposed use to the comprehensive plan and floodplain management program for
that area;

The safety access to the property in times of flood for ordinary and emergency vehicles;

The expected heights, velocity, duration, rate of rise and sediment transport of the flood waters and the
effects of wave action, if applicable, expected at the site; and

The costs of providing governmental services during and after flood conditions including maintenance and
repair of public utilities and facilities such as sewer, gas, electrical and water systems, and streets and
bridges.

7.4 CONDITIONS FOR VARIANCES

74.1

Variances shall only be used upon a determination that the variance is the minimum necessary to afford
relief considering the flood hazard; and in the instance of a historical building, a determination that the
variance is the minimum necessary as not to destroy the historic character and design of the building and
result in the loss of historic designation of the building. Variances pertain to a piece of property and are
not personal in nature. A properly issued variance is granted for a parcel of property with physical
characteristics so unusual that complying with the regulation would create an exceptional hardship to the
applicant or the surrounding property owners. Those characteristics must be unique to that property and
not be shared by adjacent parcels. For example, economic or financial hardship is not sufficient cause for
a variance, nor are inconvenience, aesthetic considerations, physical handicaps, personal preferences or
disapproval of one’s neighbors.
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7.4.2

7.4.3

7.4.4

Variances shall only be used upon
a. ashowing of good and sufficient cause,
b. a determination that failure to grant the variance would result in exceptional hardship, and;
c. adetermination that the granting of a variance will not result in:
e increased flood heights,
e additional threats to public safety,
e extraordinary public expense,
e create nuisance,
e damage the rights or property values of other persons in the area,
e cause fraud on or victimization of the public, or
e conflict with existing local laws, ordinances or regulations.

Only hardships that are based on unusual or unique physical characteristics of the property in question,
characteristics that are not shared by adjacent parcels, shall quality to meet subsection (ii) above. Claims
of hardship based on the structure, on economic gain or loss, or on personal or self-created circumstances
are not sufficient cause for the granting of a variance.

No variance may be issued within a regulatory floodway that will result in any increase in the 100-year
flood levels. A variance may be issued for new construction, substantial improvements and other
development necessary for the conduct of a “functionally dependent use” provided that there is good and
sufficient cause for providing relief; and the variance does not cause a rise in the 100-year flood level
within a regulatory floodway. The structure and other development must be protected by methods that
minimize flood damages.

Any applicant to whom a variance is granted shall be given written notice that the structure will be
permitted to be built with the lowest floor elevation below the base flood elevation (BFE), and that the
cost of flood insurance will be commensurate with the increased risk resulting from the lowest floor
elevation up to amounts as high as $25 for $100 of insurance coverage.

8. ENFORCEMENT

8.1

8.2

Each Zoning Permit shall authorize, as a condition of approval, the Local Floodplain Administrator or
designated agents to make regular inspections of the subject property. The Local Floodplain
Administrator or designated agents are also authorized to inspect any property in a Special Flood Hazard
Area (SFHA) where it appears that violations of these regulations may be taking place.

If the Local Floodplain Administrator finds that any person is undertaking any construction, substantial
improvement, filling, or any other activity or maintaining a condition which in violation of these
regulations, the Local Floodplain Administrator shall:

8.2.1 Issue a written order by certified mail, return receipt requested, to the subject property owner,
ordering that the activity cease and ordering the property owner to either seek to obtain a
Zoning Permit prior to continuing with the activity or, if appropriate, ordering that all violations
and/or obstructions be removed from the Special Flood Hazard Area (SFHA) immediately.

8.2.2  Notify the Building Official and request that any Building Permit(s) in force be revoked or
suspended and that a stop work order be issued.
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8.2.3

8.24

8.2.5

8.2.6

The Local Floodplain Administrator may suspend or revoke a Floodplain Development Permit if it
is found that the applicant has not complied with the terms, conditions or limitations set forth in
the permit or has exceeded the scope of work as set forth in the application including application
plans. Prior to revoking any permit, the Local Floodplain Administrator shall issue notice to the
permittee, personally or by certified mail, return receipt requested, setting forth the facts or
conduct which warrants the intended action.

Failure to comply with any written order issued under this section shall be considered a violation
of these regulations and is subject to the penalties described in Section 10.0.

In the event violations or obstructions are not promptly removed from the Special Flood Hazard
Area (SFHA), the Local Floodplain Administrator may cause such removal and remediation work
to be performed utilizing bond money held in escrow pursuant to Section 3.0 of this regulation,
or may direct the Town Engineer of Director of Public Works or appropriate agent to cause such
work to be done and to place a lien against the property.

Any person subjected to enforcement action pursuant to this regulation, may appeal any
requirement, decision, or determination of the Local Floodplain Administrator to the [local
appeals board], in accordance with Section 6.0 of this regulation. Such person shall provide such
information as necessary including appropriate certifications from a registered professional
engineer or architect in order to substantiate the claim that the requirement, decision, or
determination of the Local Floodplain Administrator was in error or unwarranted.

9. PENALTIES FOR VIOLATION

Any violation of the provisions of this regulation or failure to comply with any of its requirements, including
violation of conditions and safeguards established in connection with grant of variances or special exceptions, shall
constitute a misdemeanor.

Any person who violates this regulation or fails to comply with any of its requirements shall, upon conviction
thereof, be fined a penalty of $250.00 per day or imprisoned for not more than ten (10) days for each day of
violation or both, and in addition shall pay all costs and reasonable legal fees involved in the case.

Nothing herein contained shall prevent the Town of New Fairfield from taking such lawful action as is necessary to
prevent or remedy any violation.
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